

















x 


“WILLIAM MeDOUGALL, President 


‘Jou I, D. BrisTot.. . 


Fee ce ben ence oer hte Meats acs Vice-President 

CC WAurTER: FRANKLIN ieee: Sswveks Prec Research Officer and Editor 
GERTRUDE 0. Tussy. paenhceg a bien Fale eas v rene So deers . Secretary 
“Lawson Purpy BS BF eas eat ON aie 


ADVISORY SCIENTIFIC COUNCIL. 


Writhu-’ MeDoueart, D.Sc, ° MB, 


F-RS., Chairman ex-officio, Harvard 


Vatieprelty 


Drei oF. “Comstock, sk, PD, 
Cambridge, Mass. ‘< 


‘Joun E. Coover, MA.’ Pu.D., Leland 
Stanford’ Jr, University. ; 


Craaes L. Dana, MD. LL.D., Cornell 


be “University Medical College. 
; Muxs M. Dgwsbs, LLD, New York,” 


N. ¥. 
Invinc Fist, Px.D., Yale University. 
‘Lwaaw J, Gace, LLD., San Diego, Cal. 
“H, Noaman Gaavivmr, A.M, Smith Col. 


: ‘Joszen. Jastrow, Pa.D., Ueleere of. 


Wisconsin. 


Hey Horr,» 1. F.A.A.S, New 


Tek N.Y, 


. Freorrick Pererson, M.D. LLD, 


“WALDEMAR KaeMprrert, 


B.S,, -LL.B,, 
‘New York, N. Y. 


~~ SAMusL. McComs, D.D., Baltimore, Md. 


Wittram R. Newsoxp, Pu.D., University 
of Pennsylvania. 


New 
York, N.Y. 


Morton Prince, M».. ‘LL.D, Boston, 


Mass. 


‘Wavter F. Prnvce, Pt.D.) Secretary. of 


the Councit, New-York, N.Y. 


sepht> — I. Purr, Ps.D;, 
“Columbia “University. 


Leon akb<T. Trocano, S.B. A.M. PuD, 
“Harvard University. 


Reade W, Woon, LL-D., Johns Hopkins 
. University. 


ELwoop_ Worcester, ' D. D., Pz.D., Bos- 
ton, Mass. 


LL.D., 


“TRUSTEES, va 


, x John 1. D. Bristol, Obairnian ex-oficio, Henry Holt. 
Weston D,. Bayley, M.D:* | » George H. "Hyslop, MD. 
“Titus: Bull, MD. . gs aed Purdy, 


3 "Miles M. Daweon: 























VOLUME XVI—No. 9 SEPTEMBER, 1922 


JOURNAL 
THE AMERICAN SOCIETY 








FOR 
CONTENTS 

PaGE Pace 

ANNOUNCEMENT AND COMMENT 465 Notes From Periodicals By George H. 
GENERAL ARTICLES: gees i 
ay oe ond Py chic Research. By INCIDENTS: . . : . - 508 

ames H. Hyslop 468 7ERS NE: . p * ‘ 
Mediumship and the Criminal Law. CONVERSAZIONE 518 
By Blewett Lee : ; . 486 BOOK REVIEWS : : 8 ‘ . 518 











The supendibiing for statements, whether of fact or opinion, ran in the Journal, 
rests entirely with the writers thereof. Where, for good reason, the writer’s true name 
is withheld, it is preserved on file, and is that of a person apparently trustworthy. 








ANNOUNCEMENT AND COMMENT. 
The Fish Analogy Again. 


Mrs. Mary L. Inman, of New York City, one day brought in 
the following fable on the same theme treated in a similar way 
with that of Clarence Day, Jr., printed in the Journal of Novem- 
ber, 1920, which, however, she had never seen. 

If any attempts are being made to explain to us the nature of 
life in a world of spirits, both skits may well illustrate the difficul- 
ties in the way of making the description intelligible. 


So many people ask why spirits do not tell us more about their 
life in the superior world. 

Well, yesterday I was sitting by a pond, and looking down 
into the water I saw a fish. The creature had an inquiring look in 
his eye, and I wondered if he might be wondering what sort of a 
being I was and what I did with myself all the time I wasn’t sit- 
ting there looking at him, and how I could sustain my life anyway 
outside of the water which was so necessary to his existence. So 
I decided to tell him a few things. 

“Fish,” I said. ‘“ It is wonderful out here in the air. We see 
such a lot of beautiful things that are invisible to you.” He 
seemed interested. “‘ What are they?” he queried. ‘“ Why,” I 
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answered, “ mountains, forests, birds——.”’ ‘ Hold on a min- 
ute,” cried the Fish, “‘ what is a mountain ?—What is a bird ?— 
Are they to eat like worms and flies?”’ ‘‘ No, no,” I answered, 
beginning to feel some contempt for him as he apparently thought 
only of his stomach. ‘“ Let me tell you, a mountain is a fine big 
quantity of earth rising up in the air—like a big hill, you know.” 
“TI do not know what a hill is,” he said. ‘‘ Oh, well, you know 
what earth is like. You have it at the bottom of the pond. Now, 
just imagine a great quantity of that built up into a beautiful, ir- 
regular shape.” “ Very well, I am imagining it, but what is beau- 
tiful about that? I think it would be ugly and hard to swim 
around.” ‘“ True, we find it hard sometimes to get over or around 
them, but, my dear Fish, just think how wonderful they look on a 
soft, warm summer day, enveloped in veil upon veil of varying 
shades of blue, or topped with big, billowy, silver-white clouds 
against the deep indigo sky.” ‘“* What are clouds, what 1s sky? 
Why in the water don’t you speak intelligibly so » that a sensible 
fish can understand you!—Now, what is a bird?” “ A bird is— 
well, it is a small thing something like yourself, only not so flat. 
It has wings corresponding to your fins and they sustain and 
propel him as he passes through the air.” “ Air! He moves 
through the air on wings?) Why that is bosh. The thing’s im- 
ae 08% * © Oh, no, not when you understand all the conditions. 

-And it isn't only the be autiful sights we see, but we also have 
delightful music up here which you never hear down under the 
water. It fills your soul with bliss or sadness unspeakable, lifts 
you to heights undreamed of by ordinary mortals, makes you feel 
the divine h: irmony underlying all creation. It makes you under- 
stand for a moment all the sorrows of the world and all the joys 
of Heaven.” ‘ Something like when one gets a good, fat worm 
with no hook in it, | suppose,” said the fish, with the nearest ap- 
proach to understanding that he had yet shown,—but, oh, how 
far even now! However, I persevered: 


bad 


‘Then there are the exquisite joys of conversation among 
people of like mind, the flash of wit, the warm glow of sympa- 
thetic feeling, the intuitive understanding of an unspoken word. 
We have the pleasures of the expanding intellect, the gradual 
learning of life’s great and saving. truths, the dissemination of 
knowledge, love and friendship—.” I paused, for I could see the 
fish was growing impatient. “ I perceive now that you are talking 
sheer gibberish, words that have no meaning,” he remarked petu- 
lantly. ‘‘ You give so poor an account of yourself that I doubt 
every word you have said. I think you are a trickster, a make- 
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believe, a mountebank! All I can see of you is a light-colored 
smudge above the surface of the water, and upon my soul, I do 
not believe you even exist! ” 

\Wherewith he flirted his tail scornfully at me, and swam away 
to the opposite side of the pond where a man sat patiently holding 
a well-baited line, waiting for a hungry fish to come his way. 


Sir William Crookes (Proceedings of S. P. R., XII, 344- 
347) has gone farther, and shown that a man, provided that he 
were a homunculus or a Brobdingnagian, would necessarily en- 
tertain convictions regarding the physics of this planet in many 
respects differing from those with which we are familiar, and 
has pointed out that “* our boasted knowledge” may be “ simply 
conditioned by accidental environments, and thus be lable to a 
large element of subjectivity, hitherto unsuspected and hardly 


possible to eliminate.” 
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SCIENCE AND PSYCHIC RESEARCH. 
By JAmMes H. Hystop. 


There is much misunderstanding in various quarters regarding 
the relation -between “ science’ and psychic research, and conse- 
quently much useless controversy. The conflict rests upon diver- 
gent conceptions of “science”? and to some extent also of 
“psychic research.” Men are tolerably clear as to the subject 
matter of psychic research, tho they differ in their attitude of 
mind toward it. But there is a certain fringe of implication in 
the terms, or the alleged phenomena, that causes the dispute. This 
fringe is the residuum of historical associations centering 1n the 
old controversy regarding the “supernatural.” In a past age 
both parties accepted a definition of the supernatural which easily 
excited radical differences of opinion as to the processes of nature. 
But in spite of this they did not escape the necessity of facing 
certain exceptional facts in the cosmic order, and it would have 
saved much heated and useless discussion, 1f they had remained 
by the facts instead of trying either to vindicate the authority of 
tradition or to defend the sufficiency of a limited experience to 
explain the whole of nature. 

Now psychic research is not bound by any traditional concep- 
tions of the supernatural or by any limitations of experience arbt- 
trarily imposed. It will concede all you like regarding the defini- 
tion of the supernatural and fall back upon certain verifiable facts 
which have to be explained and which cannot be reduced either by 
classification or causal explanation to the orthodox limits of ex- 
perience. Suffice it to say that psychic research insists on the 
existence of certain facts not within the range of ordinary causes, 
whether or not the unusual causes can be determined. It merely 
asserts that we have transcended normal experience as that has 
hitherto been defined and it awaits solution of the problems in- 
volved. Any solution will mean either a modification of existing 
ideas or a totally new conception of nature. Psychic research can 


calmly await the decision of its critics. At some point they must 
surrender, and it matters not whether they persist in the use of 
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orthodox language or accept the heterodox conceptions of the 
psychic researchers. The facts of psychic research have been won 
and that is more than half the battle. 

But the more serious source of misunderstanding and compli- 
cation is in regard to the conception of science and of its method. 
There is here a source of real difference of conception, one that 
has much excuse for its existence and which shows the need of 
calm investigation and conciliation. It will not be easy to make it 
clear because it is so complicated and because the various problems 
in the field of science have brought it into contact with issues 
which it was not its primary claim to solve. 

What we call “* science ’’’ received the heritage of ancient phil- 
osophy and, whether rightly or wrongly, became chiefly interested 
in the explanation of all things. But its break with the methods 
of antiquity and tradition introduced into its method a new factor 
which had not specially occupied the ancient mind. I refer to 
evidential problems as distinct from the explanatory, compre- 
hended in the various forms of causes. Moreover the situation of 
thought at the time that science revived had an influence in de- 
termining the field of its operations, more especially in limiting it 
to physical phenomena, a limitation which is reflected in contro- 
versyv of the present day. 

Intellectual and practical situations often have as much to do 
with the definition of terms as the facts which they are supposed 
to name or indicate. It was the conflict between science and relig- 
ion that did as much, perhaps more than anything else, to limit 
the meaning of the word “ science.” Moreover that conflict is 
not of modern origin. It has subsisted wherever there has been 
a ditference of interests in the phenomena of nature. The scien- 
tific mind, in antiquity the philosopher, has always indicated a 
preference for the uniformities of nature and the religious mind 
for the exceptions and the so-called miraculous. Law is the idol 
of one and the unusual that of the other. \When modern science 
arose, it did not lose the patrimony which the past had given it. 
The religious mind had passionately devoted itself to the miracu- 
lous which it embodied in the idea of a Supreme Intelligence di- 
recting the cosmos at its will. It was so powerful that science had 
to display some humility in claiming to investigate the cosmic 
order at all. It obtained liberty to do so only on the avowal of 
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not intending to assault religion. Whatever of conflict actually 
existed, this had to be disguised or concealed. It obtained a grant 
of territory on the condition that it remained only in the field of 
physics, and this had a tendency to define both its dominion and 
its method. 

The first great incursion on theological beliefs was Copernican 
astronomy, not the Reformation. Ptolemaic astronomy had in- 
trenched itself in the theological scheme of salvation and could 
not be disturbed as long as the priesthood controlled human be- 
liefs. Copernicus first disturbed this system, but was not strong 
enough in his time to save himself from persecution or the neces- 
sity of recanting the doctrine. It triumphed in time, however. 
and the effect was to dissolve the cohesion between astronomic 
and theological dogma. This step once taken was the entering 
wedge against the scholastic system. The Reformation pushed it 
into the domain of theology and later developments extended it 
over the whole field of religious thought. But the inception of 
science, in order to secure any rights of investigation at all, con- 
fined its territory to the study of physical phenomena and limited 
its methods to those suitable for the investigation of such phe- 
nomena. That is, science and the study of physical phenomena 
became convertible terms. This conception of it still prevails in 
many quarters. 

It was only when method became a determinant factor in the 
definition of the subject, as against mere physical content or terri- 
tory, that the idea of science was extended to comprehend other 
than physical phenomena. [ut in the first stages of its evolution 
it was limited to the field of physics, and this predetermined the 
method of investigation. This was the method of sense percep- 
as 


opposed to speculative, a posteriori as opposed to a priori, induct- 


tion as opposed to philosophical speculation. It was etpirical 


ive as opposed to deductive procedure. Sense perception became 
established as the criterion of truth. 

The first consequence, perhaps corollary of this position, was 
the exaltation of the evidential question as distinct from that con- 
cerning the nature of things. No more important idea ever seized 
human reflection. The ancient philosopher, except in the never- 
the 
human mind summarily to solve all its problems and the audacious 


victorious schools of scepticism, was confident of the power of t] 
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systems of a priori speculation illustrated and apparently con- 
firmed that assurance. When it was not reason it was faith and 
when it was not faith it was reason that maintained this pre- 
sumption. Both reason and faith felt sure of the explanation of 
things, and only the revival of scepticism emboldened the human 
mind to abandon its assurance about the nature of things and to 
insist on the study of the facts even if compelled to be content 
with the Jaws of phenomena as distinct from their causes. Scepti- 
cism led direct to the question of evidence and minimized the 
explanation of things. 

The very necessities of the case made the study of the physical 
world depend on sensation and sense perception. The physical 
world offered no other means of access to its existence or its 
nature. We had no evidence for its existence except sensation 
and hence the method of studying it was a foregone conclusion 
This limitation of method must not be forgotten and it has tran- 
scendent importance in measuring the nature of human knowledge 
when it becomes a dogmatic limitation on human beliefs. Human 
nature does not lose its confidence in its powers simply because 
the exigencies of investigation transfer its allegiance from specu- 
lation to sensory processes. Nor does it lose any of the disposi- 
tion to trust the new method as it did the old one. It simply ex- 
changes one idol for another and the outcome is only the adoption 
of a more limited faith instead of the one that had appealed so 
effectively to the imagination. 

There were important subsidiary influences moving in the 
same direction. The conflict between reason and faith was a con- 
flict between certitude and hope. Faith had insisted on certain 
doctrines which were the basis of hope, especially in regard to the 
immortality of the soul. But the mind that sought certitude easily 
attacked the confidence that rested on faith. The latter played the 
ambiguous role of sustaining the most certain and the most doubt- 
ful of human dogmas, and reason sought to establish a foundation 
for certitude, and for a long time ignored the basis of sense per- 
ception. Scholastic philosophy terminated, in this matter, in the 
Cartesian position that the only ultimate certitude was in self- 
consciousness and this limited its area to subjective mental states. 
Hence the logical sequel in idealism. But the human mind cannot 
long be forced to distrust sense perception. It will first apply 
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scepticism to philosophy and its peculiar method of introspection 
and speculation. In this situation science came forth with a de- 
fence of sense perception as the criterion of certitude, at least of 
things physical, and the physical world became the primary object 
of interest for both speculative and practical reasons, the former 
for explaining the cosmos and the latter for the exploitation of 
nature in behalf of human utilities. It was evident that introspec- 
tion could not determine the laws of nature, of the external world, 
there was revolt against incertitudes and dreamy speculations of 
the philosophic and religious minds, and the way was opened for 
stressing a form of certitude which the majority of mankind 
would not question and which the philosophic mind could not 
safely gainsay. This was reliance upon sensation as the criterion 
of truth. Just in what sense or under what limitations such a 
position is defensible will be taken up presently. For the moment 
we are concerned only with the evolution of the idea. 

The importance of all this will be seen when we come to view 
its complications and its limitations. But both considerations 
tended to define the area and method of science and so to exclude 
the consideration of other problems, whether they were im- 
portant or not. It is stated in the philosophy of Kant that one of 
the fundamental questions of reason is: ‘* What can we know?” 
To make this question clear it should be stated in another way: 
“What can we be certain of?” This was what Kant meant and 
it was substantially the question of Descartes when he raised the 
issue of the possibility of universal doubt and found that this was 
not conceivable as long as self-consciousness existed. ‘‘ What do 
we know?” is merely to ask “ What propositions can have certi- 
tude?"’ ‘To ask that question was to suggest uncertainty regard- 
ing many which scholasticism had regarded as indisputable. 

Now when physical science started on its inquiries it could not 
escape deciding, consciously or unconsciously, on some measure of 
certitude in its work. Instead of ‘‘ What is the nature of that 
which is?” it began to ask “ What is?” And as the material 
world could be known only through sensation it found in this its 
only security for knowledge of the physical world. Religion, on 
the other hand, had maintained another source of truth; namely, 
faith, and this stood for knowledge of or belief in the existence of 


a transcendental or supersensible world. So long as it was cer- 
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tain, or felt certain, that a supersensible world existed as the 
object of faith or some inner intuition, there was no dangerous 
rival in physical science. Moreover the latter was tactful enough 
not to assert at first that the physical world was the limit of human 
knowledge. It accorded a field of belief outside its domain, but 
strictly confined its own investigations to the world of sense per- 
ception, perhaps making no inquiries into the implications of sen- 
sation and perception which represented experience. It was con- 
tent to remain on the level of uncritical methods about sensation 
and its meaning. Hence physical science without any critical ex- 
amination of its criterion of truth adopted sense perception as the 
basis of its knowledge and refused to meddle with speculations 
bevond this territory. It only gradually usurped the whole field 
of human knowledge, as its conquests in the physical world gave 
it confidence to extend its claims. When theology began to lose 
its hold on the situation physical science became more bold and 
from a suppliant for existence and freedom, it became a claimant 
for the sovereignty of the world and won this by virtue of its con- 
quests over nature. With this went the extension of its criterion 
of truth and from conceding a field for faith it began to relegate 
such a source of belief to the limbo of superstitions or to confine 
it to the mere possibilities of transcendental existence. 

There was another and little remarked feature of this stage 
in the evolution of scientific thought. It is found in the adoption 
of a new gauge of communicable knowledge. Earlier ages al- 
ways assumed that any knowledge or belief held by a person could 
easily be communicated to another. Language was supposed to 
be an easy vehicle for this transmission and only the subtlest 
minds realized that language is a very limited instrument. It is 
not enough to have knowledge, nor is it enough to have language. 
You require also insight in the person with whom intercourse is 
held in order to communicate with him. This insight depends on 
the extent of his experience with the same matters. That is, the 
communication of knowledge is wholly conditioned upon the ex- 
istence of the same experience in another as in yourself. Lang- 
tage conveys knowledge only when the hearer has had the proper 
experience for its interpretation. Visual ideas cannot be conveyed 
to hearing and vice versa. \Ve can understand only in terms of 
our experience and hence communication is conditioned upon this. 
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Now faith and intuition are inner functions of mind. Their 
objects had to be transformed into sensory analogies before any 
rational intercourse about them was possible. There was no direct 
test of these objects in the field of sense perception, at least no 
recognized test of this kind. Agreement in anything was possible 
only within the field of the will or behavior. Ideas could not be 
conveyed bodily and when the subject did not have faith or intu- 
ition there was no hope of suggesting common conceptions. 

Here physical science had an immense advantage. It is cer- 
tain that there is a vast difference between the communicability 
of sense knowledge and beliefs about the supersensible. The 
common basis of both of them may be considered again, but it will 
be conceded by all intelligent people that sense experience is the 
only vehicle of communication between us in our common inter- 
course. Even ideas of the supersensible have to be embodied in 
sensory analogies as a condition of talking about them at all. 
Whatever is possible in the field of intercommunication about a 
transcendental world, it is rare, shadowy and faint in comparison 
with the universal and comparatively easy mode of transmission 
in terms of sense experience. Thus physical science had a great 
leverage in its appeal to sense experience both for the acquisition 
and for the transmission of human knowledge. It had the com- 
mand of the world at once. What it had to say could be easily and 
intelligibly expressed and the largest number of persons could be 
made to see its acquisitions. 

Both the method founded on sense perception, and the com- 
municability of its results began to be powerful against mere 
authority. Sage and priest hi equally assumed the perfect com- 
municability of truth and so the non-necessity of experience as 
condition of reception of either knowledge or salvation. More- 
over, the action of the will constricted by the application of 
force. But after science got its recognition freedom of action 
came and authority began to decline. Science appealed to experi- 
ence, to sense perception, and limited the communicability of 
truth or knowledge, and thus became a great democratizing 
agency. Knowledge could be obtained only by experience and 
could not be communicated at all. The conveyance or transmis- 
sion of it was only apparent. \What was called this was only a 
modified form of experience, as the subject of its reception 
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through language had to have sufficient personal experience, com- 
mon experience, to make the transmission intelligible. This trans- 
mission as well as the original experience depended on sense per- 
ception. Hence the method of investigating nature which had 
been the first condition of success in doing it: namely sensation, 
became the fundamental postulate of science itself. That is to say. 
the test of truth as well as the origin of it became sense perception. 

Simultaneously with this development there went a tendency 
to minimize the importance of the nature of the world in compari- 
son with the facts of experience. Older speculation had based 
everything on certain assumptions about the nature of things and 
nee@ecd evidential problems. The new movement reversed the 
process and emphasized the evidential, subordinating the explana- 
tory. Iverything, therefore, joined to make sense perception the 
fundamental resource of truth and emphasized the responsibility 
of the subject for its reception and application. The Protestant 
Reformation, originating near the time of the scientific revival, 
was but one step in this line of progress and did for theology 
what Copernicus and others did for physical science. Personal 
experience, not authority, became the basis of knowledge, and its 
communication was dependent on this same resource. Thus 
science could appeal to the simplest method for its claims and for 
the extension of its power. 

This discussion will enable me to formulate the principle on 
which science proceeds in all its ramifications and which obligates 
all men ot this age to subject their statements to the fundamental 
test of science for their credentials. Let me first state this prin- 
ciple in its simplest form and then submit it to analysis and quali- 
fication. Sensation is the evidence of all external reality, not a 
presentation of its nature. There may be subjective truths, which 
can neither be expressed in sensory experience nor communicated 
hy it. Hence I am careful to limit the application of the doctrine 
to external reality and the sequel will show that it makes no differ- 
ence what the kind of that reality, whether physical or super- 
physical. What I am dealing with is reality external to the sub- 
ject, not reality within that subject, and hence the criterion formu- 
lated is for external or objective reality, not internal or subjective 
existence. 


But different forms of reality are discriminated as to their 
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nature by sensory experiences depending upon them. In a 
schematic way their natures are betokened by sensory signs. Yes, 
but there may lie back in these natures much which is not thus 
revealed. Therefore the principle had better be stated thus : /ndi- 
vidual sensations are the evidence of objective reality, but are not 
the measure of its nature. 

This will be less disputable tho only because it aims to avoid 
the misunderstandings lurking about the simpler statement. What 
it all means is that | am emphasizing the evidential character of 
sensation as against its explanatory function. The medieval 
period did not like to admit this principle and evaded it and the 
limitations which it imposed on speculation about the world. 
Science brought us back to its fundamental character and made 
it the keystone to its structure of knowledge, especially of all 
knowledge that was in any way communicable from one person 
to another. It might concede that subjective processes were the 
first condition of knowledge, even in sense perception, as is the 
fact, but it must contend that sense perception was the first con- 
dition of transmitting or communicating it from one subject to 
another, and in this it exalted sensation to the rank of authority 
as means of determining objective truth. This objective truth or 
knowledge was communicable truth and no other form of it could 
be regarded as communicable. It might be experienced in the 
subject, but it could not be transferred without sensation with all 
the liabilities to which such a criterion is exposed. 

It was all an outcome of the conflict between science and relig- 
ion and in this hurly-burly of controversy science came out with 
the measure of objective knowledge and so tended to define its 
own nature and method by it, while the dogmatic nature of the 
human mind tended to limit all knowledge whatsoever to the one 
criterion which had been so fruitful in the study of objective 
nature, the physical world. Science has as much tendency to in- 
tolerance and dogmatism as religion. In fact it has never been 
religion that was dogmatic, but man, and any trend of his thought 
may be addicted to it. But once recognize two things and the 
limits of dogmatism will be strictly defined. (1) That no knowl- 
edge is possible except by means of subjective processes which 
define and determine the insight into it. or the act of judgment by 


which truth is seen and affirmed. (.’) That scientific knowledge 
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depends for its acceptance on sense perception and communicabil- 
ity. The latter standard does not exclude the existence of sub- 
jective knowledge, but it limits its communicability. Dogmatism 
cannot extend itself from one field to the other as long as each 
domain is strictly defined as indicated. The crux of the whole 
matter is the condition of communicable truth. This is sensory 
convertibility, whether by analogy or direct sense pictures, of 
inner perceptions into some objective equivalent, so that the evi- 
dential test may be applied for its transmission and perception by 
the subject to which it is presented. The distinction, then, be- 
tween knowledge and faith will be between objective and sub- 
jective knowledge, the former communicable and the latter not 
communicable, tho both depend on the personal realization in 
consciousness for the ultimate criterion of validity or acceptance. 
The former is scientific truth and the latter you may call what you 
please. This is not limited to religious truth—that is, certain 
dogmas—but includes all inner convictions which are not ap- 
preciable to those who have not had the experience which con- 
ditions their realization. No man can escape the responsibility of 
seeing the truth, if it is to be truth or knowledge to him, and 
hence the subjective factor is always the primary one in any 
knowledge. That is why so many people instinctively emphasize 
the need of “ personal experience ” in the formation of their ideas. 
But the perception of truth is not convertible with its objectivity. 
It can only be a truth for the person who sees it, unless it can be 
communicated to another through the medium of sensation. It is 
here, in the liabilities of caprice and illusion, that what I have 
called subjective knowledge, perhaps Plato’s opinion, may expose 
the mind to illusion. In fact it is the confusion of subjective 
“knowledge ”’ with objective “ knowledge” that gives rise to all 
our dogmatism, and it is here that science can offer an inestimable 
service by limiting the rights of dogmatic knowledge to com- 
municable truth. Science is an endeavor to determine the nature 
and extent of communicable knowledge and defines both the area 
of dogmatic truth and the method by which it is to be attained, 
which is sensory experience. This is true, whatever place is 
conceded to subjective judgment and functions. 

Now let us examine more fully what is meant by regarding 
sensation as the evidence of objective reality and not the measure 
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of its nature. The distinction is necessary in order to make allow- 
ance for the degree of fixity in sensory experience and the liability 
to variation in our conceptions of the nature of reality. The evi- 
dence of a fact may not always represent its nature. For instance, 
the eclipse of the moons of Jupiter is evidence for the undulatory 
theory of light, but is not itself undulatory in nature. Tropisms 
are evidence of the influence of light on the behavior of plants, 
but they are not like the action of the sun. There may be in- 
stances in which the evidence and the nature of a thing coincide 
or are the same in kind, but this is not always true. Hence I am 
here only trying to ascertain what the universal criterion of scien- 
tific truth is, not necessarily all truth, but objective as distinct 
from subjective truth. In so far as I have made sensory experi- 
ence the evidence or criterion of objective knowledge | have made 
it convertible with physical science in some way and this I am 
willing to concede always, tho it be subject to the qualifications 
which the complexity of any subject may impose. But physical 
science, and [ would say all science whatsoever, is based upon 
sense perception as the evidence for its assertions and individual 
sensations will not be the measure of the nature of objective real- 
ity as anv given datum of knowledge. This must be determined 
by the co-ordination of experiences in terms of functions other 
than sensory ones, tho they always accompany the sensory activi- 
ties. I shall not enter into the discussion of them, as I am here 
only concerned with the definition of scientific method and its rela- 
tion to psychic research, which is no exception to scientific 
procedure. 

The source of confusion, therefore, between people is the 
conflict between the test for objective and the test for subjective 
certitude. Ultimately the test of all truth whatsoever must be in 
the experience of the individual, personal realization in conscious- 
ness, but this may not guarantee anything but subjective truth 
which may not be communicable at all, while objective truth will 
be communicable to the extent of common experiences in terms of 
sensation. Objective truth is what we can prove and what we 
can prove is what we can repeat in terms of sense experience and 
make common property, to some extent at least. That is to say 
science is an attempt to democratize knowledge, to escape the toils 
of mere authority, and to effect this it has no other criterion than 
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sense experience, tho this has to be accompanied by subjective 
capacity to perceive the truth when presented. 

Now it is important to show that sensation, while it is the evi- 
dence of an external world and of all objective knowledge, does 
not present the nature of this reality as identical with the experi- 
ence. No doubt the terms “ nature of reality” are equivocal and 
perhaps that is the only reason that we have to draw the distinc- 
tion between the evidence and the nature of things. Assuming, 
however, in this discussion that the “ nature ”’ of a thing as associ- 
ated with sensation is the evidence for its existence implies the 
question whether the objective reality is pictured by the sensation. 
This especially applies to visual experience, but the natural habit 
of all minds is to take sensation or sense experience as correctly 
presenting or representing objective reality. Indeed we may pos- 
sibly go so far as to say that the very idea of sensation itself is an 
abstraction and so more or less inferred, except in touch which 
probably gives us the definite idea of what we mean by “ sensa- 
tion.” In sight and hearing we are not aware of “ sensation ”’ as 
a peripheral fact, that is, as a surface event. We rather think of 
the percept as the external fact and sensation is inferred as a peri- 
pheral event. In vision we are especially unaware of “ sensation ” 
as a sensorial act or event and think only of the object. When we 
learn that an image is on the retina we think of the image and 
object as alike, the one at least a simulacrum of the other. But 
sensation as a reaction against stimulus is not conceived. as a 
general and abstract concept, to be representative of external real- 
ity. We imagine some sort of antithesis between them, especially 
that the reaction of one sense has no equivalent in the reaction of 
another sense conceived as identical in nature. 

But here is where we begin to get into the wilderness when we 
talk about sensation, and it only shows how naive the physicist 
often is when he seems to assume that sense perception has no 
problems. But it is not necessary to solve all its perplexities to 
vindicate the meaning of sensation as a datum of experience and 
knowledge. What is certair is that, on any conception of it, sen- 
sation is the response to a stimulus not ourselves and its occur- 
rence is the evidence of foreign reality, and that it is a separate 
problem to determine the exact nature of objective reality or rela- 
tion of sensation and this reality. The distinction between what 
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we know we originate ourselves and the experiences which we do 
not originate suffices to separate sensation and inner experiences 
from each other and sensation becomes the criterion of foreign 
reality. 

That sensory functions do not present the nature of reality to 
us is perhaps evidenced in illusions and hallucinations and es- 
pecially dream phantasms. Here we take mental states for ex- 
ternal realities and yet we are forced to discount this judgment. 
Whatever the standard for reality, it is clear that we cannot accept 
sensory phantasms as rightly indicating their objective nature in 
individual cases and apart from the co-ordination of all of them 
in terms of causal concepts. But we cannot go into the thickets of 
this problem. It suffices to show the limits of the appeal to sen- 
sation for indicating the nature, tho we have no difficulty with 
the proposition that it is the index, of objective reality. The only 
question that remains is whether psychic research can subscribe to 
the demands of a scientific criterion. I refer, of course, to sensa- 
tion as a criterion. The broader meaning of science is clearly 
enough applicable to psychic research; namely, the examination 
of present human experience whether sensory or reflective. But 
it may not seem so evident that it may appeal to sensory facts for 
necessary data. 

In automatic writing and automatic speech we have indubit- 
able sensory phenomena which may afford a basis for scientific 
inquiry. They are sensory as objects of sense perception. In 
both of them external stimuli get recognition. It does not affect 
the question to maintain that they are products of the subcon- 
scious of the subject manifesting them. This may be admitted, 
as the claim of the psychic researcher is that the mental contents 
of the writing and speech are from a foreign source. The me- 
chanical features of the phenomena may be attributed to the 
medium. ‘This may not be strictly true, but it is not necessary to 
maintain that it is not true. It may be conceded that they are 
subconscious products of the subject affected. But when the in- 
formation is supernormal it undoubtedly comes from a foreign 
source and that is true on either theory of them; namely, telepathy 
or spirits. The only point to be established here 1s whether there 
are any sensory facts associated with the supernormal. In autom- 
atic writing and speech this is evident and whatever explanation 
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we give of them as mechanical facts, outside intelligence must be 
invoked for their contents when these are supernormal. 

The same statement can be made of the ouija board, the 
planchette and table tipping, provided the information produced 
by them be supernormal. They are appeals to sense perception in 
any case, but would have no interest for psychic research unless 
the information obtained be supernormal. | 

All these represent motor automatism and the only question 
that remains whether sensory automatism can be made to conform 
to the scientific standard defined. They are subjective phenomena 
in themselves, but are always capable of being converted into the 
objective through speech or description. They consist of sensory 
phantasms, whether of sight, hearing, touch, taste or smell. 
Auditory hallucination would be in the form of voices mainly 
but might take any other form of coincidental sound. Visual hal- 
lucinations would take the form of apparitions or other coinci- 
dental visions. Each sense may have its veridical sensory phan- 
tasm or hallucination and to give them scientific character they 
have merely to be described accurately by the subject of them and 
their coincidence with unknown external facts established. It is 
the relation to these external events that gives them their value, 
not their form or the fact that they are sensory phenomena. 
Their exceptional character as sensory experiences will have the 
value of separation from the normal and their correlation with 
external events not known will establish their supernormal nature. 
\Ve shall then be able to regard sensory phantasms or hallucina- 
tions, of whatever form, if veridical, as conforming to the scien- 
tific standard of psychic phenomena. 

We have then both motor and sensory automatisms as phe- 
nomena which subscribe to scientific criteria of truth and the 
supernormal, showing that psychic research can adjust itself to the 
severest scientific standards, except their mensuration as in ordi- 
nary physics and chemistry But mensuration is not the only 
condition of scientific method. It is only the best one for me- 
chanics and mechanics are not the only form of science. 

The physical phenomena of Spiritualism, such as telekinesis, 
lights, raps, ete., if they are accompanied by intelligence in their 
order of occurrence, would be subject to this first criterion of 
truth. But they are less frequently clearly associated with intelli- 
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gence than automatic writing and speaking, and so must be de- 
fective means for establishing supernormal intelligence. They 
have an interest for disturbing the equanimity of the dogmatist in 
physical science, but are not so important as are the mental phe- 
nomena for proving the existence of discarnate spirits. If the 
physicist would only reflect a little he would quickly see that tele- 
kinesis is no such exception to the laws of nature as he is accus- 
tomed to suppose. He is very hostile to the idea when it is re- 
ported in mediumistic circles and talks very volubly about its 
impossibility, but the fact is that the most widely extended forces 
of the physical universe are telekinetic. They are gravitation, 
electricity, magnetism and wireless telegraphy. Some regard 
telepathy as telekinetic, and if we assume that it produces any 
effect in the physical organism of a physical type it is undoubtedly 
telekinetic, unless we resolve it into messages carried by the dis- 
carnate when it would not strictly be telekinetic.* I might remark 
that the physicist might have his particular objections removed by 
admitting that telepathy did consist of messages carried by the 
dead. But I shall not urge this beyond the hint for the wise. 

I have paused with the general discussion only to show that 
psychic research conforms to the fundamental standard of phys- 
ical science in its criterion of knowledge, as it has been defined by 
its work and advocates. We may then return to the main point 
of interest to the psychic researcher, which is that, tho sensation 
is the evidence of external reality, it is not by itself, or in the indi- 
vidual case, the measure of what that reality is in its nature. If 
this is true of the physical world, all the more is it true of veridical 
experiences which are the subject of investigation by psychic re- 
searchers. It is the function of the philosopher and the psycholo- 
gist to show what the relation is between sensation and our con- 
ceptions of the external world and the psychic researcher will pro- 
ceed upon their findings in this matter. The philosopher and psy- 
chologist have always had to face the doctrine of idealism which 
is based upon the non-representative or non-presentative character 
of normal sensory experience. For instance the visual sensation 
of light has no resemblance to the undulations or vibrations which 


* Since in that case the discarnate mind would be presumed to have come 
into direct relations with the brain of the living person and to act upon 
it as his own mind acts. Ed. 
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are supposed to cause it. Whatever the relation of the sensory 
reaction to the object perceived the immediate stimulus is not 
known in terms of the sensation and we have some sort of antithe- 
sis between thought and reality to start with in all visual experi- 
ence. The same fact seems to be established in the field of hear- 
ing. Consequently we cannot take visual and auditory sensation 
as the measure of what the external reality is or is like. They 
may directly attest the existence of this reality, but not directly 
its nature beyond the uniformity of coexistence and sequence, or 
the law, the nomology, of the phenomena. We may find a way 
sometime to show a more definite identity between external and 
internal reality, but our sensations do not immediately attest their 
nature. They may absolutely assure us of the fact, but may not 
justify the naive assumption that the object has its nature directly 
revealed in the sensation. 

I repeat, then, that if this is true of the ordinary physical 
world of sense perception, it is still truer of the world of super- 
normal experience which finds some way to indicate its existence 
in supernormal phenomena, whether in motor or sensory autom- 
atism. The clearest illustration of this is found in the meaning 
of the pictographic process of communication. We have found in 
both telepathy and spiritistic communications that the pictographic 
method gives a quasi-material reality to its products, and yet we 
know that the cause is mental. The imagery of the agent is 
transmitted non-symbolically, so to speak, to the percipient. That 
is to say, the mental states of the agent appear in the percipient in 
the same form that they had with the agent and imitate objective 
reality in their form. They are, so to speak, simulacra of the 
external world and yet are not material at all. They are mental 
states in both agent and percipient and are not the physical reality 
which many suppose them to be. Thus apparitions are resolved 
into veridical hallucinations and spirits are not necessarily repre- 
sented or presented in their nature by them, tho we may find by 
further inquiry that spiritual reality is still like them in form. but 
not in physical reality. 

The lesson to be deduced from this is that psychic experiences 
cannot be taken as superficially measuring the nature of a spiritual 
world. It is first a mental world whatever else it is, and we have 
to prosecute our investigations much further before we can deter- 
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mine fully and accurately what we shall say of its nature. We 
may in the end find ways of expressing the nature of it in con- 
formity with the real nature of sensory experience, but it will not 
he the same test or measure of it that we app!y in normal life. | 
mean, of course, that in normal life we usually take a sensation or 
sense perception as revealing just what we suppose; namely, a 
world of which sense experience is a fair measure, and so far as 
attestation of the fact of it is concerned this is correct. But when 
we come to measuring psychic-experiences by the same inferences 
we are subject to illusions. 

The fact is, it is not individual sensation that tells the nature 
of reality in normal life, as has already been asserted, but only the 
uniformity of expectation as to experience in the future. What 
we do to determine what we call external reality is to associate dif- 
ferent sensations with each other. \Ve test the significance of 
vision by its relation to tactual experience. “* Reality for us is 
what touch may do to confirm the experience of vision and so on 
through the other senses. In fact, touch is par excellence the 
sense for “ reality’ and unless a visual experience can be con- 
firmed by it we regard it as an illusion or hallucination. The con- 
sequence is that plurisensory experience is Our measure of ex- 
ternal “ reality,” tho in the last analysis it is no better measure of 
“nature ’’ than the individual sensation. We may still hold that 
the uniformity of co-existence and sequence is all that sensory 
experience determines for us and that the notion of external 
“reality ” or a physical world is a reflex of the principle of caus- 
ality combined with the ideas of space and time. This makes the 
criterion or measure of the nature of reality, external reality, an 
internal function, so that the fact of physical reality may be at- 
tested by sensation and the nature of it by subjective laws. 

It is for the idealist in philosophy to develop the full expres- 
sion and meaning of this. Here we can only avail ourselves of 
the use of the recognized fact to indicate the point of view from 
which we have to determine the nature of a spiritual world from 
the facts of supernormal phenomena. If we cannot use veridical 
experiences, motor or sensory, for attestation of the nature of a 


spiritual world as pictorial presentations of it, we must endeavor 
to determine their meaning otherwise. This meaning we may 
find in analogies with internal experience. Here we know that 
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hallucinations, dreams, deliria and all reflective life of the normal 
type represent quasi-material reality, but are not this. They are 
only creations of the mind and merely simulate reality in form. 
They are themselves products of the mind and not products of 
external stimulus. Divest the mind of the body and hence of its 
sensory functions and you will have a consciousness left with its 
creative powers. How far they extend is not here supposed or 
asserted and would have to be the subject of further investigation 
and discussion. But grant its store of memories and reflective 
functions and a complete mental world, to use that phrase to avoid 
the associations of the terms “ spiritual world,” would be the way 
to conceive what we may mean by a life after death, at least so far 
as we can immediately present an analogy in ordinary experience. 
Sensation would not be the measure of its nature any more than 
of the physical world as we know it normally, tho it might still be 
the evidence of its existence. We should have to think of the spir- 
itual world as in some form of antithesis to that which we are 
tempted by sensory automatism to conceive it, if only to eliminate 
the paradoxes which present themselves to us in trying to inter- 
pret certain apparently absurd allegations. Superficially houses, 
clothes, and other forms of material existence appear impossible 
or absurd to us when asserted of a transcendental world, although 
regarded abstractly apart from our actual experience they might 
seem absurd in relation to this world. But not to make a point of 
this which may seem captious, it is clear that all the paradoxes of 
the revelations of a transcendental or spiritual world may easily 
be resolved by conceiving it after the analogies of a mental world, 
a dream life, whether rationalized or not. [I am not here consid- 
ering its ideal or desirable character. That is another matter. 
\What I am trying to do is merély to show how it may be con- 
ceived, in so far as it is in any way connected with normal experi- 
ence, and only in that way can we form any conception of it what- 
ever. \Vhat else it may be must be determined either by our 
presence and experience in it or by further investigations in the 
future. The main point is that inner experience must be the meas- 
ure of its first qualities and, with that recognized, many perplexi- 
ties are resolved. 
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MEDIUMSHIP AND THE CRIMINAL LAW.’ 
By BLewetrT LEE. 


Editorial Note-——The following article was shown us in manuscript 
and we asked for it to print for the benefit of our readers, to many of 
whom it will have interest, for one reason or another. But it had al- 
ready been sent to the Columbia Law Review, where it appeared in 
the May issue (under the caption of “ Spiritualism and Crime”). It 
is reprinted here with the consent of the Review and the author. The 
citations of authorities are retained for the benefit of the few to whom 
they will be of much value. 

It is to be suspected that the influence of the old jurisprudence of 
witchcraft, as well as that of the Mosaic law, still lingers in common 
law and in municipal ordinances. While the obtaining of money by 
palpable and unmistakable fraud, such as spurious materialization and 
spirit photography, ought to be punishable, it is questionable if the 
public interest demands that ali mediums who take compensation for the 
services asked of them, whether or not an ordinance calls these by the 
opprobrious term of “ fortune-telling,” should be liable to arrest when- 
ever a criticised police authority deems it desirable to make a show of 
activity. Psychical research is not yet branded by the law, but, 
if it should undertake to investigate the claims of professional 
mediums, it might easily be charged with aiding a_ constructive 
crime. No one has yet gone to this logical extremity, but there 
are occasional revivals of medievalism, and this might be the next. 
Probably none of us will be sent to the stake like Bruno, or threatened 
with the rack like Galileo, but obstacles might be put in the pathway of 
research as in former times. It is hard to say which is the more de- 
pressing glimpse of our civilization, the failure to interfere with a man 
who for months, in the city of New York, fattened on the griefs of men 
and women by exhibiting to them, at two dollars a head, pieces of phos- 
phorescent cheese cloth as “ etherealizations ” of their dead friends and 
by aiding with “ spirit’ advice the sale of wildcat stock, or the incarcer- 
ation of another man who appears to be quite sincere, and who gives 
some respectable evidence for his claims, because he derives a bare 
living from those, mostly of his own congregation, who think that his 
messages are worth the pittances they give him. It looks very much 
like religious persecution since what he gives out comes near being the 
sum and substance of the religion of his flock. No fraud was proved or 
attempted to be proved—he was condemned for “ fortune-telling.” We 
have no interest in the spiritualistic cult, but confess to an interest in 
the right to do what neither can be shown of evil intent nor injurious to 
the community. If there is moral evil in spiritualism, or moral good 





1 For a discussion of the law of spiritualism on its civil side, see Psychic 
Phenomena and the Law (1921) 34 Harvard Law Rev. 625. 
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either, such medieval reactions are bound to make it grow, as the whole 
history of religious repression shows. 


To most lawyers criminal law is a disagreeable subject, redeemed 
only by the possibility of fees for advising how to keep clear of its 
clutches. Spiritualism has been considered still worse, if not a form 
of insanity, at least, to borrow a favorite quotation from Vice-Chan- 
cellor Giffard, “ mischievous nonsense, well calculated, on the one 
hand to delude the vain, the weak, the foolish, and the superstitious ; 
and, on the other, to assist the projects of the needy and of the ad- 
venturer.’* Fortunately, however, spiritualism is now formidable 
only to those who have not investigated it. As a credential of its 
sincerity, belief in spiritualism comes down to us from the earliest 
times.* Men have been punishing it as a form of magic from ancient 
days, often with torture, frequently with death.* Still we are not rid 
of it by any means. Perhaps it would do no harm for those of us 
who find everything in human nature interesting, to examine the legal 
status of this occult practice, which has survived all the rest of our 
magical lore. We need not pass upon its merits." We are here in- 
terested in the belief only as it affects conduct, and has made its im- 
press on the law. 

We will consider first the theory of the subject and then the de- 
cided cases. From a theoretical point of view, the question what to 

2 Lyon v. Home (1868) L. R. 6 Eq. 655, 682. 

3A general reference may be made to Andrew Lang, The Making of Re- 
ligion (1898); and Tylor, Primitive Culture (6th ed. 1920). See also 1 Vino- 
gradoff, Historical Jurisprudence (1921) 183n., 206 (reincarnation), 226 
(ancestor worship); H. N. Wright, Primitive Law and the Belief in the Sur- 
vival of Death (1918) 34 Law Quart. Rev. 380-91. 

4 Exodus 22:18, “Thou shalt not suffer a witch to live”; Leviticus 19:31; 
20:27. The witch of Endor evidently considered herself as under this ban. 
1 Samuel 28:3-25. Roman Emperors imposed frightful punishments on 
sorcery. Cod. Jur. Civ. 9:18. Hammurabi had the good sense to punish the 


false accusation of sorcery with death. Code of Hammurabi § 2. See also 


infra, footnote 34. For other references see (1921) 34 Harvard Law Rev. 
629n. 17. 

5 For a critical and carefully considered statement of the evidence of sur- 
vival, see The Foundations of Spiritualism (1920) by a recent president of the 
English Society for Psychical Research, W. Whately Smith. [Not W. 
Whately Smith, but H. Arthur Smith, was president of the S. P. R. in 
1910.—Ed.] 
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do with spirit mediums is not simple. To begin with, it is quite a 
step to assume that what are called spiritualistic phenomena, such as 
apparitions, hauntings, second sight, informative dreams, premoni- 
tions, prophecies, lights, voices, rappings, clairvoyance and the like, 
never occur at all, since literature, especially sacred literature, is 
rather full of them, and one can hardly pick up a newspaper without 
seeing an account of one. Such phenomena occurring spontaneously 
are indeed sufficiently rare to be considered news. There are said to 
be over eight hundred apparitions recorded in Gurney’s Phantasms 
of the Living,® a careful book. Of course, the question whether or 
not spirits have anything to do with the phenomena reported is an- 
other matter altogether. 

The problem of life after death is more or less involved. Enough 
people believe that spirits are concerned to give their views a kind of 
religious standing and protection under the wise legal policy of refus- 
ing to condemn religious beliefs so long as no serious public mischief 
results from the acts of the believers. Belief in witchcraft used to 
have the best of standing, in the law and out of it,’ and doubtless 
things just as erroneous are now very generally accepted. Under all 
the circumstances, therefore, the law cannot very well take the dog- 
matic position that every phenomenon of the class called spiritualistic 
is a delusion. For example, automatic-writing, which is sometimes 
one of the most interesting of these phenomena, whether or not it has 
any connection with spirits, must be regarded as indubitably occur- 
ring and even as a practice rather widespread among amateurs. 

On the other hand, it must be admitted that the possibilities of 
fraudulent simulation of such phenomena are almost unlimited. To 
take the case just mentioned of automatic-writing, the writer may 
produce whatever he pleases and claim it was automatic. Where the 

6 Gurney, Phantasms of the Living (1886). [Credit should be given not 
only to Edmund Gurney but also to F. W. H. Myers and Frank Podmore, co- 
authors of the book.—/:d.] 

7 Addington v. Wilson (1854) 5 Ind. 137, 139. For a list of articles in 
legal periodicals relating to witchcraft, see an earlier article, The Conjurer 
(1921) 7 Virginia Law Rev. 370, 373. For a French case in 1920 where the 


defence of witchcraft on the part of the plaintiff was set up, see Dr. W. L 
Sullivan, 4 Case of Witchcraft in a Modern Court (1921) 15 Journal of the 
Amer. Soc. for Psychical Research 133. For witchcraft trials see 2 Howell, 
State Trials (1616) 1049; 4 ibid. (1645) 818; 6 ibid. (1682) 647; 8 ibid. (1682) 
1018. See also 4 Bl Comm. 60. 
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writing purports to occur in trance, the trance may be a sham.* The 
phenomenon called direct-voice, if it occurs, must be rather difficult 
to simulate, but all admit it is rare.8 As for materialization, slate- 
writing, table-turning, the movement of physical objects without con- 
tact, spirit-photography, and the like, they can be done so as to de- 
ceive the very elect, and some well-qualified investigators during 
many years of research have never found a single case they consid- 
ered genuine.” Yet of course they could not declare dogmatically 
that there never was a genuine case. We do not know exactly what 
happened, for example, at Belshazzar’s feast,’® but we may fairly 
assume that what occurred in the past was not different, at least in 
kind, from what occurs to-day. The fact is plain that very many 
so-called spirit mediums are arrant frauds and dupe people in the 
most shameless way. But even here it is evident that there are some 
mediums, mostly amateurs if you like, who are trustworthy, and yet 
produce communications, sometimes interesting, purporting to come 
from the dead. No well-informed person regards Mrs. Piper as a 
conscious fraud, while she has produced a great deal of automatic- 
writing which is very baffling indeed. 

The business of taking money for services as a spirit medium has 
its distinctly evil side. Sitters insist on getting results whether or no, 
and mediums are evidently very suggestible. The fee is a temptation 
to produce spurious phenomena. It may be that some persons who 
really have a peculiar gift which works only occasionally, produce 
frauds the rest of the time. This is said to have been the case with 
Kusapia Palladino. A liberal allowance must be made also for hys- 


* [The tyro might easily be deceived on the questions whether writing is 
really automatic and whether the trance is genuine, but it would be difficult 
to deceive one who has become familiar with the characteristic indicia of 
each.—Ed. ] 

8 An account of this alleged phenomenon, for those who are able to receive 
it, will be found in Vice-Admiral Usborne Moore, The Voices (1913). He 
writes as a spiritualist. In Appendix A he collects a long list of Bible refer- 
ences on the subject. 

® For a glowing account of the magnitude of these frauds, see E. H. Smith, 
Crooks of Ghostland (1920) 192 Saturday Eve. Post 14. 

10 Daniel 5:5. 

+ |A distinction should be drawn, however, and is drawn later in the ar- 
ticle, between frauds done in a fully conscious and responsible state, and 
spurious acts done in a secondary state of consciousness. Miss ‘‘ Burton,” for 
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teria and for unconscious fraud.14 In view of the fact that con- 
spicuous psychic phenomena are certainly rare, and cannot be pro- 
duced to order—as to this investigators apparently agree—the system 
of paid public performances by mediums is deplorable. Here, how- 
ever, we have to face another consideration. There are apparently 
great differences in mediumistic gifts. If there should be an honest 
medium, who really has the faculty of producing easily and freely on 
occasions, communications purporting to come from the dead, and 
people who are bereaved, or are concerned about the immortality of 
the soul (and who is not?), not having appreciably any such faculty 
themselves, want to employ his services, has the law any moral basis 
to forbid the exercise of his powers? Would it not be an unjustifi- 
able interference with human liberty to forbid a genuine medium to 
make a living in this way? Take the case of a medium who gives 
herself up exclusively as a subject for scientific study for years like 
Mrs. Piper for example, or “ Eva C.,” Baron von Schrenk-Notzing’s 
patient, should she not be allowed to take pay for it? And if it is 
lawful to take money for it, should not the medium be allowed to 
advertise, and hold himself out to the public, which wishes to employ 
him? Suppose the medium is really giving the sitters back again 
material from their own minds which has passed below the level of 
consciousness. Is this an illegitimate experiment, assuming there is 
no deceit practiced on the part of the medium? 

We need to bring the mediums into the light, not drive them back 
into the darkness, to carry on their pursuits. Would it be entirely 
desirable in the interests of science, religion or even amusement, to 





instance, could not have been aware that she grasped objects with her teeth 
and tossed them about when in this altered mental condition, or she would 
not have so readily consented to the flash-light photographs which revealed 
the acts—Ed.] 

11 This idea of unconscious fraud has great possibilities. For instance, 
when a man, like the late Wm. T. Stead, is his own medium and writes 
automatically his own messages, his subconscious mind may be giving him all 
the time nothing but his own thoughts, and the personation of the dead in the 
apparent communications may be all his own unconscious fraud. On this 
hypothesis it is necessary to endow the subconscious mind with all the ac- 
complishments of the supposed spirits and to say with the Psalmist that all 
men are liars, at least in their subconscious minds. See especially, Dr. Millais 
Culpin, Spiritualism and the New Psychology (Amer. ed. 1921) a positive 
and plausible book. [See Journal of the A. S. P. R. for February, 1922.—Ed.] 
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put an end altogether to the development of public mediums? Un- 
doubtedly, science would lose some good material. And if it were 
desirable, would it be possible to accomplish this result of suppress- 
ing mediums, in view of the experience of many rulers from King 
Saul down, who in one way or another have vigorously tried to stop 
them? Will our easy-going popular government succeed where such 
capable autocrats have failed? Did even the Holy Inquisition suc- 
ceed? Behind spiritualism is the pathetic and majestic strength of 
bereaved affection. Human nature takes hold on immortality with 
an awful and august power; a faith that will live as long as the 
human heart itself. “ We feel that we are greater than we know.” 
So long as the production of spurious phenomena is punished, the 
law has gone about as far as it can wisely afford to go in the present 
state of our knowledge of the subject. Those who consider all spir- 
itualistic phenomena to be fraudulent cannot object to such a rule. 
If in a criminal case a medium proves in his defence that there was 
no misrepresentation or fraud of any kind and that he acted in good 
faith, in fair play he ought not to be punished. Suppose, however, 
that frauds are produced in a state of hysteria, or even in a real 
trance. Since the abnormal state is voluntarily produced, it is sug- 
gested that it should not be any better defence than drunkenness 
would be.!2, Sometimes people deceive simply to attract attention to 
themselves, or in a spirit of mischief. Ought they to escape punish- 
ment on that account? Suppose, as is said to have been the case with 
D. D. Home, a medium makes no charge for his services. In a case 
of fraud, morally the matter of gain ought not to be material. Yet 
this is where the discrimination is made in case of obtaining money 
by false pretences. From another point of view, the best way to 
distinguish between the professional and the amateur medium is by 
the test of taking pay in one way or another. We apply this rule in 
our sports. For a practical rule it might be well to draw the line at 





12 This would be a helpful rule for hysteria, while, if there were real 
trance, possibly the probability of fraud would diminish, although this does 
not necessarily follow. A convenient general reference is 16 Corp. Jur. 104-11 
discussing somnambulism, somnolentia, intoxication, narcotics, and hypnotism, 
of which hypnotism presents perhaps the nearest analogy. Indeed the Italians 
treat the topics together. Lapponi, Hypnotism and Spiritism (Eng. tr. 1907) ; 
Ottolenghi, La suggestione e le facolta psichiche occulte in rapporto alla 
bratica legale e medico-forense (1900). 
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pecuniary gain, even if it lets the practical joker escape. Suppose 
the accused claims to have had no control over the phenomena, as in 
the case of Abby Warner, who was brought before the magistrate in 
1852 for disturbing divine worship with raps.1* At any rate it 
should be an offence for a conscious carrier of raps to stay in church 
after the raps begin. In the present state of human knowledge, to 
require a medium to prove, in order to make out his defence, that 
spirits in fact communicated with him, would practically be to con- 
vict him in advance. But it would be only fair to let him try to 
prove it, if he wanted to. 

When we quit theory, however, and corne to the decided cases, 
there is a painful lack of authority. In Nurse v. State \* the defend- 
ant, who was indicted for the statutory offence of swindling, repre- 
sented that he worked with spirits, and for twenty dollars would 
disclose the hiding place of buried money. There had occurred, ac- 
cording to the testimony, from time to time, lights and raps in the 
vicinity. Money, forty-two dollars or more, was actually found in 
the course of the digging, but it was buried again by the defend- 
ant’s advice, and late. mysteriously disappeared, it was claimed, by 
his act. The court ruled that since the money was actually found as 
the defendant represented it would be, there could be no conviction 
for swindling. In Dean v. Ross*® in a civil action, it was ruled by 
the lower court that if a medium really received the message from 
the deceased person as she claimed and delivered the message in good 
faith, she was not guilty of any fraud. One is not surprised to learn 
that her testimony failed to convince the jury on this point. If proof 
could be made that the same message, or different parts of it, came 
through different mediums, who had no connection with each other, 
the probability of the good faith of each medium would be increased. 

In 1441, Chief Justice “ Hody tried and condemned Roger Bol- 
ingbroke, ‘a gret and konnyng man in astronomye,’ for attempting 
‘to consume the king’s person by way of nygromancie.’ The un- 
fortunate scientist was sentenced to death and executed.” 1° 





13 A pamphlet account of this curious case, which resulted in an acquittal, 
will be found in the Library of Congress. 

14 (1910) 59 Tex. Cr. 354, 128 S. W. 906. The accused was lucky not to 
have come into the world too soon, or he might have died in an interesting 
way, as a sorcerer or a heretic. 

15 (1901) 178 Mass. 397, 399, 60 N. E. 119. 

16 John M. Zane, The Five Ages of the Bench and Bar of England, 1 Select 
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The trial of Richard Hathaway 7 in 1702, at the direction of 
Lord Chief Justice Holt, and Hathaway’s conviction for a cheat and 
impostor, for pretending to have been bewitched by Sarah Morduck, 
went far to put an end to witchcraft trials in England. At this trial 
Elizabeth Willoughby testified that when she was a girl she had been 
bewitched, and while in this condition, said she, 


“*T flew overthemall . . . oneheld me by one arm, another 
by the other, and another behind, and I flew sheer over their heads.’ 


“ Lord Holt—‘ Woman, can you produce any of these women that 
saw you fly?’ 


“ Witness— It was when I was a child; they are dead.’”’ 


The significant thing is that the great judge did not deny the 
possibility of the marvel; he simply called for the proof. This atti- 
tude, we suggest, is the sensible one for the law to take toward spir- 
itualistic “ miracles.” While we may be sure that the laws of nature 
have not been suspended, in our incomplete knowledge of the entire 
circumstances there may have been causes at work of which we are 
still ignorant. 

The criminal cases about spiritualism are most easily found under 
“ vagrancy,” and this for a historical reason. The modern outburst 
of spiritualism, characterized by intelligent communications, dates 
from almost the middle of the nineteenth century.’® At that time in 





Essays in Anglo-American Legal History (1907) 673. The whole unhappy 
history is quaintly told in the English Chronicle (Davies ed. 1866, 64 Camden 
Soc. 57-60), along with the tragic fate of “the Wicche of Eye,” who also per- 
ished on account of the fall of Eleanor, Duchess of Gloucester. While Bol- 
ingbroke went to the scaffold and the witch to the stake for fictitious crimes, 
Eleanor was clever enough to escape with a penance. The story is preserved 
in King Henry VI, Part 2. Bolingbroke’s necromancy is in Act 1, Scene 4. 
The King delivers sentence in Act II, Scene 3, which is, of course, legally im- 
possible, while Eleanor’s penance will be found in Act II, Scene 4. The char- 
acteristic doctrine of spiritualism is that the dead communicate with the living. 
Most of Shakespeare’s spirits as he imagined them, were never human. 

1714 Howell, op. cit. 639, 674; referred to in 2 Pike, History of Crime tn 
England (1876) 289. This incident is taken from Thayer, Legal Essays 
(1908) 353. Cf. F. J. Lippitt, Psychic Facts in Courts of Law (1890) 24 
American Law Rev. 1008. 

18 The Hydesville, N. Y., rappings of the Fox Sisters were in 1848, and the 
experiments of Alphonse Cahagnet in France began in 1845. Spence, Encyclo- 
paedia of Occultism (1920). [The modern outburst of spiritualism is “ char- 
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England, by successive ameliorating statutes nothing had been left of 
the witchcraft acts which, it was thought, would apply to a practising 
spiritualist at least so long as he made no pretence of magical pow- 
ers, stuck to his calling and refrained from such things as fortune- 
telling and finding lost articles. The Act against Rogues and Vaga- 
bonds was at any rate the one considered best available for use 
against fraudulent mediums. 


The leading English case on the subject is Monck v. Hilton,” 





acterized by intelligent communications,” but the author cannot mean to imply 
there previously had been none such. There had been innumerable cases be- 
sides that of Jeanne d’Arc of the fifteenth century, and the Woman of Endor 
incident in the Bible (1 Sam., 28) is a sufficient witness that the claim was 
familiar in ancient times.—Ed.] 

19 For the history of sorcery in England, see 2 Pollock and Maitland, 
History of English Law (2d ed. 1899) 552-56. Of Felony by Conjuration, 
Witchcraft, Sorcery or Enchantment, 3 Co. Inst. ch. 6, p. 43, deals not only 
with evil spirits, but also with clairvoyant indication of hid treasures or lost 
articles. For the witchcraft acts and the convictions under them, see 2 
Stephen, History of the Criminal Law of England (1883) 430-36. For a 
history of the acts against vagrancy, see 3 ibid. 266-75. The last witchcraft 
act, St. 9 Geo. II, c. 5, § 4, (which punishes pretending magical powers) dates 
from 1735 and parts of it are still in force in England and in Ontario—indeed 
it has been re-enacted as far off as Papua. See Prohibition of Fortune Telling 
and Kindred Offences (1913) 43 L. R. A. (n. s.) 203; Legal Status of Seers 
and Necromancers (1914) 21 Case and Comment 445, 451; Fortune Telling 
and the Supernatural (1917) 81 J. P. 155-56. 

20 (1877) L. R. 2 Ex. D. 268; see also Regina v. Middlesex Justices (1877) 
L. R. 2 Q. B. D. 516; In re Slade (1877) 36 L. T. R. (ny. s.) 402, s. c., (where 
that celebrated medium narrowly escaped). An amusing account of it, for 
which I am indebted to Mr. Edward B. Adams, is given by Mr. Serjeant Bal- 
lantine, Experiences of a Barrister’s Life (Amer. ed. from 6th Eng. ed. 1882) 
357-58. At p. 355 of the same book is an account of the notorious libel case 
of Morrison v. Belcher. Admiral Belcher accused Lieutenant Morrison, 
author of Zadkiel’s Almanac, of being a cheat and impostor for claiming to 
communicate with spirits by means of a crystal ball. Morrison recovered 
twenty shillings damages. At one time it was held that the element of deceit 
was a necessary ingredient of the crime. Regina v. Entwistle [1899] 1 Q. B. 
846 (a case of a fortune teller) ; and that good faith was a defence, Davis v. 
Curry [1918] 1 K. B. 109. In Laing v. Macpherson (1918) J. C. 10, the de- 
fendant offered proof by witnesses of having the powers professed, but failed 
to convince the court. In an interesting pamphlet, Richard W. Waddy, Legal 
and Medical Aspects of Spiritualism (1907), it is argued that in Monck v. 
Hilton the court should have enforced the last witchcraft act, supra, footnote 
19, §§ 3, 4, against pretended conjuration, instead of the act against vagrants. 
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where it was held that under the Vagrancy Act?! one who gave a 
fraudulent séance in a dark room with raps, tambourine playing, and 
slate-writing was punishable as a rogue and vagabond. In this case 
the defendant had been rather careful about his oral statements, but 





Upon conjuration, see that title in (1917) 12 Corp. Jur. 504; (1921) 7 Virginia 
Law Rev. 370. Dr. Powell claims that the incident in the New Testament 
known as the Transfiguration would have been punishable both under the 
witchcraft and the vagrancy act. See infra, footnote 33. This view does not 
recognize good faith as a defence. Upon the question whether the genuineness 
of the phenomena would be a defence, at least their genuineness would be evi- 
dence of good faith. Mrs. Fletcher was indicted in London under the last 
witchcraft act, and the question of her good faith was left to the jury. 
Thayer, op. cit. 328. 

But in Stonehouse v. Masson [1921] 2 K. B. 818, it was unanimously held 
that under the Vagrancy Act, (1824) St. 5 Geo. IV, c. 83, § 4, professing to 
tell fortunes is an offence without regard to whether or not the person so pro- 
fessing believes he has the power to tell fortunes, and Davis v. Curry was 
overruled. To this conclusion the court was led by examining the earlier 
vagrancy acts, especially (1597) St. 39 Eliz., c. 4, and by concluding that under 
them the intent to deceive was not necessary. Counsel for respondent indeed 
pointed out that fortune telling, simpliciter is an offence under the Witchcraft 
Act, (1735) St. 9 Geo. II, c. 5, § 4, still in force. (The phrase is “undertake 
to tell fortunes” in § 4 of the latter act.) The Scotch case of Lee or Smith 
v. Neilson (1896), 23 Rettie 77, should also be consulted, which takes a differ- 
ent view. The case of Stonehouse v. Masson, supra, however, sticks very 
close to the words of the statute, and confines itself to the offence of “ pro- 
fessing to tell fortunes” and is not an authority that a person participating in 
a séance in good faith, believing himself to be a spirit medium, and not pro- 
fessing to tell fortunes, is guilty of an offence. Suppose, however, he gave a 
message containing a prediction. The Lord Chief Justice “could not imagine 
anyone’s holding himself out to tell fortunes who did not himself know that 
he was deceiving the persons whose fortunes he told.” Unhappily, in the dark 
underworld of the subconscious mind, self-deceit is a commonplace. Without 
questioning the correctness of the interpretation given the act, it is submitted 
that it is not very moral to inflict severe punishments on persons acting in 
good faith. There is no particular connection between spiritualism and fortune 
telling. Some of the reported cases indicate a performance more like what 
has been called psychometry, which, if it is real, may not involve the operation 
of any other mind than that of the person supposed to have the gift of seeing 
visions when holding a significant object. As for lost articles, if they can be 
located at all by a clairvoyant, the readiest explanation is that the clairvoyant 
directly reads the subconscious memory of the sitter. This would not, how- 
ever, explain locating the dead bodies of lost persons, which has sometimes 
been claimed to occur. 

21 (1824) St. 5 Geo. IV, c. 83. 
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had used mechanical tricks to produce the appearance of supernormal 
physical phenomena. By the section referred to, “every person... 
pretending or professing to tell fortunes or using any subtle craft, 
means or device by palmistry or otherwise to deceive and impose on 
any of his Majesty’s subjects . . . shall be deemed a rogue and 
vagabond, etc.,” (punishable by hard labor in the house of correction 
for not exceeding three months). References are given in the opin- 
ion to the earlier statutes showing that the act actually applied was 
the last of a series of statutes directed against gypsies, jugglers and 
the like, and not one of the entirely different series relating to 
witchcraft. 

When a fee is charged, a fraudulent medium may be guilty of 
obtaining money by false pretences. 


“The pretence of power, whether moral, physical, or supernat- 
ural, made with the intent to obtain money, is within the mischief of 


the law, and sufficient to constitute an offence within the language of 
the statute.” *? 


The false pretence of power to communicate with deceased per- 
sons is indictable under the statute.** In view of this excellent crim- 
inal remedy against fraudulent mediums it is difficult to see the need 
of additional legislation. Indeed the recent penal codes of Japan and 
Switzerland, and the new draft of the Chinese Penal Code do not 
seem to deal directly with the subject at all.2* The offence of giving 


22 Erle, C. J., in Rex v. Giles (1865) 10 Cox C. C. 44, 48 (an indictment 
for false pretences under (1861) St. 24 & 25 Vict., c. 96, § 88). 

23 Regina v. Lawrence (1877) 37 L. T. R. (ny. s.) 404; Commonwealth v. 
Keeper County Prison (Pa. 1884) 16 Wkly. Notes Cas. 282. In these cases a 
fee was charged. The prosecutions in France, Germany and Italy appear to be 
based upon the notion of gain by intentional deceit. This seems to be the 
sound theory. See especially City of Chicago v. Westergren (1912) 173 II. 
App. 562, 564. 

24 The Japanese legislation on sorcery is not without interest. In the ap- 
pendix to de Becker’s translation of the Criminal Code of Japan (1918) deal- 
ing with infractions of the police regulations, (Home Department Ordinance 
No. 16 of the year 1908), the following are punished with detention for less 
than thirty days or a police fine of less than 20 yen (art. 2, §§ 17-19): 

“17. Persons who have recklessly told fortunes or forecast the future or 
practised invocations, spells, etc., or given amulets and charms and thus de- 
ceived or imposed upon people; 
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fraudulent séances seems to be entirely a statutory one in the United 
States, so that the text of the act must be carefully examined in each 
case. Of course, a fraudulent medium can do things which will 
bring him within the purview of widely different statutes. For in- 
stance, he may conduct himself in such a way as to be practising 
medicine without a license.2> Or he may co-operate with assistants 
so as to be guilty of conspiracy to defraud.2® And especially should 
he beware of telling fortunes and locating lost articles. 

The New York Code of Criminal Procedure, Section 899, pun- 
ishes as a disorderly person among others “ persons pretending to 
tell fortunes, or where lost or stolen goods may be found.” Under 
the statute it makes no difference that the accused claims to predict 
the future by the aid of departed spirits. In People v. Ashley ** the 
defendant, who was convicted, represented herself to be a medium 
and the president and minister of the “ Brooklyn Spiritualist Soci- 
ety.” The statute was held constitutional so far as the free exercise 
of religion is concerned, for which there is indeed no lack of author- 


ity. In the civil case of Fay v. Lambourne,”® the court said, citing 
Section 899, 


“The pretense of occult powers and the ability to answer confi- 
dential questions from spiritual aid is as bad as fortune telling and a 
species of it and is a fraud upon the public.” 


“18. Persons who have practised magic formulas, invocations, spells, for 
sick persons or given them “holy” amulets, “holy” water, etc., and thus 
prevented them from obtaining regular medical treatment; 

“19. Persons who have unwarrantably practised hypnotism.” 

It will be observed that there is nothing here about locating lost articles. 
Note the word “recklessly” in § 17. In the Criminal Code for the Dutch 
East Indies, in force Jan. 1, 1918, by art. 545, fortune telling, predicting the 
future or interpreting dreams is forbidden. Art. 546 punishes the selling of 
amulets and the teaching of spells with the intention of creating the belief that 
thereby protection will be given while violating the law. Art. 547 punishes 
witnesses who testify while wearing amulets believed to protect them in com- 
mitting perjury. For these citations I am indebted to the International Inter- 
mediary Institute at The Hague. Cf. Penal Code of the Philippine Islands, 
art. 5. 

25 People v. Vogelgesang (1917) 221 N. Y. 290, 292, 116 N. E. 977. 

26 People v. Gilman (1899) 121 Mich. 87, 80 N. W. 4. In this case only 
one dollar a head was charged to see a spirit materialization. 

27 (1918) 184 App. Div. 520, 172 N. Y. Supp. 282. 

28 (1908) 124 App. Div. 245, 247, 108 N. Y. Supp. 874. 
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Suppose, however, the questions related not to the future but only 
to the past or present. Would it really be fortune telling at all? *® 
In Staufer v. State, under the Texas statute,*! it was held that a 
spiritualist is not punishable unless he advertises. In order to violate 
this statute a person must also maintain himself in whole or in part 
by his spiritualistic pursuits. In City of Chicago v. Ross ** the de- 
fendant escaped from a city ordinance directed against spirit me- 
diums by inducing the court to hold that the city had been granted no 
power by the state to enact the ordinance in question. There are 
French and German cases, at least in the lower courts, where fraud- 
ulent mediums have been punished. They indicate the universality 
of such frauds. There is no particular public demand in the United 
States for their punishment. In England, offences of this character 
are apparently regarded more seriously, and the fear of punishment 
has in the past forced some mediums into exile or seclusion. It is 
hard to see how our English brethren have, on the whole, had any 
better results from their more vigorous policy than we have had in 
America from leaving the matter pretty much alone. Every convic- 
tion, however, justifiable, starts up a cloud of apologists and defend- 
ers, and spiritualism gets a good advertisement. The religious aspect 
of the subject becomes prominent immediately. Spiritualism cannot 
possibly be as repugnant to anyone in our day as early Christianity 
was to a Roman gentleman, and we cannot hope to surpass in thor- 
oughness his methods of eradication. The blood of the martyrs was 
the seed of the church. In England the suggestion has been made 
that professional mediums be required to take out licenses from a 
responsible official board.** Of course, everything would turn on 
the personnel of such a commission. Sir Arthur Conan Doyle has 
suggested that in addition a license be required in order to consult 
a medium. 

Conceivably a ghost might be guilty of frightening a man to 
death, or haunting a too mediumistic person into committing sui- 


29 See State v. Neitzel (1912) 69 Wash. 567, 125 Pac. 939; People v. Hill 
(1921) 66 N. Y. L. J. 79; Fortune-Teller, Bouvier, Law Dictionary (1914). 

30 (Tex. Cr. App. 1919) 209 S. W. 748. 

31 Tex. Pen. Code (Vernon 1902) art. 634. 

32 (1911) 160 Ill. App. 641, aff’d (1912) 257 Ill. 76, 100 N. E. 159. 

33 Dr. Ellis T. Powell, Psychic Science and Barbaric Legislation (1917). 








Mediumship and the Criminal Law. 499 


cide,** or might suggest the commission of a crime, or even take 
possession of a person and do mischief, or might set a house on fire, 
or smash crockery, or trespass abominably,®® while the supposed 
spirit communicators are frequently accused of false personation, 
sometimes of telling fortunes falsely, even of obscene language; but 
I know of no way of bringing the offender into court, if such a thing 
should happen.*® If there were parties to the crime who were in the 
flesh, they could be punished, whether mediums or not.37 Conceiv- 
ably any person might have a spirit communication in a dream.*® 

In the New York Times, June 3, 1921, in an account of the trial 
in Berlin of Salomon Teilirian for the murder of Talaat Pasha, the 
defendant is stated to have testified that in a vision of a massacre he 
saw the dead body of his murdered mother, who stood up and re- 





34In De Maupassant’s frightful story, Le Horla (1887), there is something 
like this. In Kipling, The Phantom ’Rickshaw (1888), a man is haunted to 
death. 

35 As in Anatole France, Histoire Comique (1909), translated under the 
name of A Mummer’s Tale. For cases of the successful defence that the 
house was haunted, in suits for rent, see Andrew Lang, Cock Lane and Com- 
mon Sense (1894) 269, and the following references for which I am indebted 
through the International Intermediary Institute (Bulletin VI, I, 199-200, No. 
768) to Professor Lordi: Le case infestate dagli spiriti e il diritto alla risolu- 
sione del contratto di locazione by Conseiller d’Amilio (now a member of the 
Italian delegation to the League of Nations) in (1910) 1 Rivista di Diritto 
Commerciale 218; Dodsworth, Le case infestate dagli spiriti e il diritto dell 
*inquilino alla risoluzione del contratto (1910) ; Fr. Zingaropoli, Memoria nella 
causa fra la Duchessa di Castelpoto e la Baronessa Englen (1908). 

36 This would not have stopped the ecclesiastical courts of medizval 
France. Since the courts had the power of putting a curse upon the offender, 
his failure to appear would not have saved him. See E. P. Evans, Criminal 
Prosecution and Capital Punishment of Animals (1906), summarized by W. 
F. Dodd in (1908) 20 Green Bag 28. Animals (including insects) which 
failed to appear when cited were, nevertheless, tried and excommunicated. In 
the case of the caterpillars in Dauphiné in 1584, a counsellor was appointed to 
defend them from anathema and malediction. For the procedure, see Law- 
suits Against Animals (1902) 14 Green Bag 471; or Animals as Offenders and 
as Victims (1880) 21 Albany Law Journ. 265, citing Agnel, Procés contre les 
Animaux. It should be borne in mind that animals were supposed to be sub- 
ject to possession by evil spirits, who were the real offenders. Between 1266 
and 1572 we have accounts of ninety-two such trials in France. 

371 Bishop, New Criminal Law (1892) § 593 (3) (witchcraft). 

38 Cf. Craven v. Craven (1913) 181 Ind. 553, 103 N. E. 333. 
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proached him because Talaat Pasha was still living. Teilirian was 
acquitted on the ground of insanity. 

If we assume that there was anything more involved than the 
action of a disordered mind in a dream, obviously this story should 
be no more of a defence than if the mother of the accused had ap- 
peared before him while still in the flesh and said the same things. 
Suppose that a medium had consciously delivered to the defendant a 
message to the same effect, as coming from the deceased mother. 
The question of the criminal liability of the medium for delivering 
such a message ought to be solved in the same way as if the medium 
had delivered a similar message from the mother given before her 
death. In other words, the criminal problem should be dealt with as 
if it were based upon communications by human beings still living.*® 

When witchcraft was believed in, bewitching a person to death 
was considered murder. If a superstitious person should die on 
account of his knowledge of malevolent prayers or magical rites 
being carried on intended to produce his death, this would be one 
form of homicide by fright.*° 





89 Cf. the leading case of Robinson v. Adams (1874) 62 Me. 369, 409, in- 
volving the validity of a will; also the rule as to insane delusions in criminal 
cases being treated as if true, upon the question of responsibility. (1918) 16 
Corp. Jur. 101. | 

40 See Wharton, Criminal Law (11th ed. 1912) 259. Praying people to 
death appears to be believed in not only in the Sandwich Islands, but in Ger- 
many. Dr. Jos. B. Holzinger, Das “ Delikt der Zauberei” in Literatur und 
Praxis (1904) 15 Archiv ftir Kriminal-Anthropologie und Kriminalistik 327, 
335. In Ta Tsing Leu Lee (Pen. Laws of China, Sir George T. Staunton’s tr. 
1810) by § 162 “magicians who raise evil spirits by means of magical books 
and dire imprecations” are punished. As for witchcraft, § 289 punishes 
“using magical writings and imprecations with a view to endeavor to occasion 
the death of any person therewith” or.“ in order to produce disease and in- 
firmity in any individual.” It is interesting to note that there is nothing about 
witches as such. As to death by fright, § 299 punishes alarming a person by 
violent threats so that he kills himself. This is also punished in the Japanese 
Penal Code and the Chinese Draft Code. Belief in witchcraft prevails gener- 
ally in China, with tragic consequences. E. T. Williams, Witchcraft in the 
Chinese Penal Code (1907) 38 Jour. of the North China Branch of the Royal 
Asiatic Soc. 61. Indeed, primitive races all over the world still suffer from 
this cruel superstition. In the Code of Manu IX, 290, witchcraft is punished 
only by a fine. 25 F. Max Muller, Sacred Books of the East (1886) 393-94. 
The practice of witchcraft is still punishable by death in Africa under the 
Mohammedan law, and is treated as one form of apostasy. Ruxton, Maliki 
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The important thing to remember is that we are dealing, in any 
event, with acts or communications of human creatures like our- 
selves. This is certainly true of all that originates with the medium 
or ourselves, including all living persons, and if by any chance some 
of the acts or communications should really come from dead men, 
that makes no difference from a legal point of view; they would be 
human actions just the same. 


BLEWETT LEE. 
New York Clty. 





Law (1916) 326, 327. For murder by fear caused by New Guinea sorcerers, 
see Capt. C. A. Monckton, Taming New Guinea (1921) 187, 189. In Harry 
A. Franck, Roaming through the West Indies (1920) it is stated that people 
are frightened to death by sorcerers the same way, in Haiti. 
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NOTES FROM PERIODICALS. 
By GrorcE H. JoHNSON. 


Proceedings of the Society for Psychical Research, Part 
LXXXV, June, 1922. The Presidential Address, delivered at the 
general meeting of the English Society May 10, 1922, by the new 
president, T. W. Mitchell, M. D., reaches the high standard which 
has been set by his predecessors in the office and should be read 
by everyone interested in psychical research. Dr. Mitchell rapidly 
reviews the relation of the medical profession to so-called occult 
phenomena from the prehistoric “ medicine man” and the early 
Greeks to Freud and psycho-analysis. This leads to the expres- 
sion of the opinion that the most important problem in the field of 
psychical research is the occasional display in mediumistic trance 
of knowledge which must have been acquired in some supernor- 
mal manner—such acquisition having been demonstrated over and 
over again. Three main problems present themselves for con- 
sideration. (1) Under what conditions and in what ways is such 
knowledge acquired? (2) In what circumstances and through 
what mechanism is it displayed? (3) What is its source? Dr. 
Mitchell’s brief discussion of these questions shows a master 
mind, although his conclusions may not generally be accepted as 
final. He closely connects, if not identifies, mental dissociation 
with hypnotic and hysterical somnambulism, automatism and 
mediumistic trance phenomena. “ This conception,” he remarks, 
“is equally applicable whether we regard all display of super- 
normal faculty as being merely the revelation of unsuspected po- 
tentialities in the human organism, or as manifestations of some 
influence emanating from a transcendental world.” 

The condition of such dissociation is typified by a “ fault ” in 
the mental structure, through which phylogenetically older 
functions, or—as an alternative hypothesis—the influence of dis- 
carnate minds, may manifest activity. It is suggested that psycho- 
analysis may be the instrument for solving the problem of the 
supernormal acquisition of knowledge. 
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Journal of the S. P. R. for June. The English Society hith- 
erto found and investigated many an impressive psychic. 
Whether the case of Miss “ Nancy Sinclair,” as here reported, 
will prove to be such a one remains to be seen. If hope were a 
permissible emotion, it would be decidedly strained at the outset, 
so extreme are the claims. The report, which occupied the most 
of the issue, is by an investigator whose name is unfortunately 
withheld because the psychic, as is too commonly the case, is a 
shrinking violet, and owing to the circumstances to reveal one 
name would be equivalent to disclosing the other. He is, how- 
ever, vouched for by the Society as a competent observer, and the 
possibility of the names being given in a subsequent report is 
held out. 

“Miss Sinclair” is introduced by Mr. T as a lady inti- 
mately known to himself and his wife during the past seven years, 
and for months they have been living in the same house. She is 
said to have had supernormal faculties all her life, but she con- 
cealed her powers, and development did not begin until February, 
1921, under the direction. of Mr. T ; but this was broken off 
for a period of six months, so anything which could be called a 
test was very recent. Mr. T ’s report is divided into two 
parts. The first part, occupying twenty-four pages, describes the 
types of phenomena manifested by Miss Sinclair, viz., telepathy, 
clairvoyance and “ impressions,’ and the various states in which 
she produces them. The second part describes “ evidential cases,” 
in particular a series of tests with playing cards in which, it is 
claimed, Miss Sinclair displayed clairvoyance, prevision, and other 
powers. The results as reported certainly command attention. In 
a series of seven sittings, apparently consecutive, predictions were 
made, usually in a state of trance, as to the first five, six, seven or 
eight cards to be turned up from the pack which Mr. T 
manipulated. The first three series so predicted contained one 
error each, and the other four none; but in no case was the suit 
named. ‘The mathematical probability of such predictions, con- 
sidered as separate series, being so nearly right by chance is com- 
puted to range from 1 in 33,840 for the third test to 1 in 462,- 
980,000 for the seventh. 

What surprised Mr. T the most was the fact that after 
one prediction covering the first eight cards to be turned up by 
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him was exactly fulfilled in name and sequence, Miss S. having 
handled the cards herself and then both agreeing that such a 
“test” was not quite convincing and therefore ought not to be 
counted, the next time he shuffled them and the prediction was 
again fulfilled! 

We should think he might have been surprised, indeed, since, 
if the absence of conscious or trance manipulation was as certain 
as he declares it, the psychic must be credited with a power to 
foreknow details contingent on the human will which many theo- 
logians do not ascribe to God Almighty. The claims involved are 
so stupendous and unexampled in the annals of demonstration as 
to compel concurrence in what is said in the editorial note : “‘ Some 
of these phenomena—in particular those described on pp. 321 ff. 
[those which would require not simply clairvoyance but absolute 
foreknowledge ]|—are of such a remarkable and so far inexplicable 
nature that obviously no certain conclusions can be drawn, until it 
has been found possible to repeat the experiments.”’ Of course, 
with the addition of another competent observer to the one 
who is anonymous. Since all seven experiments which appar- 
ently were successful occurred in the course of but about seven 
weeks, it ought to be possible to repeat them under a varied con- 
trol of conditions without great difficulty. Until that is done it 
is easier to credit that, after all, some undiscovered factor existed. 

This report is followed by Mr. E. J. Dingwall’s review of 
the reports of committees which have examined the materializa- 
tion phenomena of the medium Einer Nielsen. As soon as strict 
conditions were imposed some evidence of trickery was found, 
and the latest committee reported accordingly. Mr. Dingwall 
however, does not consider that fraud was sufficiently demon- 
strated. 


The Occult Review (London) for August contains a number 
of interesting articles covering quite a range of subjects, and also 
a range in values. We notice in particular The Devas—a subject 
of interest to every psychic researcher; but the method of treat- 
ment here is so unlike the researcher’s that it suggests a consider- 
ation of its almost opposite methods and purposes. The occultist 
is to the psychic researcher what the impressionist in art is to the 
photographer. They are not likely to appreciate each other’s 
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work, even though they represent identically the same scene. This 
essay, although very well written—and therein characteristic of 
this Review—is nevertheless a notable example—from the stand- 
point of the researcher—of how-not-to-do-it. Interesting stories 
of angels, visions, prophetic dreams, etc., are given as “ derived 
from various sources.” The researcher, of course, wants a com- 
plete statement of the facts with names, dates and verifications, 
without which the stories—however interesting they may be—can 
not be accepted as a basis for induction. If the occultists would 
only change their oriental or medizval attitude toward phenomena 
to that of the Novum Organum they might become valuable re- 
cruits to the ranks of researchers. The occultist seems to be in 
love with the occult for its own sake, while the researcher values 
it only as a door through which he may pass into domains of 
knowledge which lie beyond. The occultist loves the mystery as a 
thing in itself; the researcher loves it as a thing to be dissipated. 
The occultist is an artist in his tastes, while the researcher is a 
sportsman as well as a detective. The mental attitude of the one 
is passive observation and contemplation ; of the other, active in- 
vestigation under test conditions. The purpose of the one is 
thought and meditation ; of the other knowledge. The method of 
the one is to wait for the natural and the supernatural alike to 
evolve for their edification and inspiration; the method of the 
other is to search out the secrets of nature to determine her laws 
and thus become the masters of their own destinies. Similar re- 
marks apply to Haunted Houses and Exorcism. The writer of 
this article should learn the legal rule that those who seek to 
establish a case are bound to use the best evidence obtainable— 
excluding hearsay. Automatic Writing, by E. Ernest Hunt, is a 
very readable and illuminating essay which treats in a popular 
style the philosophy of an obscure subject. The author writes 
from personal experience, but “in the issue the psychological 
results decided him to terminate the experiments.” It is to be 
regretted that these results are not more definitely stated. The 
reason for the discontinuance of the writing “ upwards of a quar- 
ter of a century ago”’ is presumably indicated in the opinion ex- 
pressed that the practice of automatic writing is conditional upon 
the dissociation of the conscious and sub-conscious minds, which 
in the course of time might become permanent by the sub- 
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conscious taking control and over-riding the rational conscious- 
ness—thus producing insanity. The paper concludes with an 
expression of the hope that the advance of psychology will enable 
us to eliminate from automatic writings the product of the sub- 
conscious mind, thus leaving a residuum whose origin must prob- 
ably be sought in a spiritual world. 


Light, issue of July 1, 1922, contains an article on “ Spiritual- 
ism and Psychical Research,” by George E. Wright, which clearly 
explains the frequently misunderstood attitude of Spiritualists 
toward this subject. It appears that the lack of friendly co-opera- 
tion on the part of Spiritualists toward those who are studying 
their favorite subject with scientific methods and motives has sev- 
eral reasons. The psychical researchers, it is said, beginning with 
Professor Sidgwick, have held an attitude of suspicion toward all 
mediums, and have generally avoided professional mediums—who 
are presumably the best representatives of the cult. Fair investi- 
gation is thus handicapped from the start. The following sug- 
gestions are made by Mr. Wright, the observance of which, he 
thinks, would promote a co-operative disposition on the part of 
Spiritualists. 

(1) Recognizing the Spiritualists by appointing them as mem- 
bers of any committee to investigate one or more of their own 
number, and having no test without the presence of one or more 
of the medium’s friends. 

(2) Abandonment by the Society for Psychical Research of 
its attitude of superior knowledge. 

(3) That test conditions be not arbitrarily imposed, but 
adopted only after agreements with the medium, the “ control,” 
and their friends. 

(4) That no report of such sitting be published until it has 
been approved by the medium himself and all other persons pres- 
ent, or, in case of a majority and minority report, that both be 
published together and neither separately. 

(5) That every account of a series of experiments with any 
medium be preceded by a précis of the previous experiments held 
by the Spiritualists with the same medium, with references to 
original sources, etc. 

However reasonabie such rules of practice may seem to the 
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Spiritualists it is easy to say that researchers will not generally 
find them practicable. This would make an interesting subject for 
debate in some researchers’ conference. 

However desirable it may be from the standpoint of the 
psychical researcher for Spiritualists and occultists to co-operate 
with them, it must be admitted there is little chance of such an 
approachment. Their fundamental differences are intellectual. 
As long as the Spiritualists attitude is that thorough investigation 
and demonstration of psychic phenomena are not necessary be- 
cause their own experience is certain and that much may 
be taken for granted and so long as the occultist says “ Rational 
knowledge is not needed here because I have emotion and the 
apprehension of truth without the cumbersome process of sensa- 
tion and ratiocination,”’ they will not do much to promote psychi- 
cal research however much they may be interested in the subject. 
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INCIDENT. 
DREAM COINCIDING WITH EXTERNAL FACTS. 


The following narrative must tell its own story. Whether it 
is telepathic or otherwise explicable each reader will have to de- 
termine for himself. In any case it does not seem like chance 
coincidence. Its explanation will be found in that of the col- 
lective mass of similar experiences.—J. H. H. 


1. STATEMENT By DREAMER. 


| Not dated, but the letters which follow show that 
this was written before April 11, 1909.] 
Dr. JAMEs H. Hys top, 
Dear Sir: 


I write in answer to an “appeal” published in the Dayton 
(Ohio) “ Herald” of recent date, and I wish to state in advance 
that previous to the experience herein related I had no belief in any- 
thing of that nature. I knew no philosophy except the materialistic 
“ Natural Philosophy ” as it is taught in schools. 

But my first strange “ dream experience ” was as follows: 

In April, 1886, my brother and my nephew went, from here. to 
California. My brother returned in a short time, but the nephew, 
G S by name, remained in Los Angeles. This nephew was 
my sister’s son and she (my sister) being dead, I had always taken 
a deep interest in her two orphaned children. But letters which we 
received from G—— stated that he was doing well and so I felt no 
uneasiness concerning him. Some of our family received a letter 
from him about two weeks previous to my dream, and he was well 
and contented. I do not recollect that I had even thought of him for 
several days before my unusual dream. 

On the night of February 16th, 1887, I had sat up somewhat late 
to work. (I was making some chair seats for a Dayton factory that 
gave out that kind of work), and after I retired I soon went to 
sleep. All at once it seemed to me that something gave me a sharp 
and sudden shake, which aroused me, and I looked and saw G 
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S——. Apparently he stood close to me, but the room in which he 
stood was not my own bed-room, in which I had so recently lain 
down to sleep. G—— looked life-size and natural, except that his 
face was disfigured with red blotches, which looked to be sunken a 
little below the natural surface of the skin. The blotches looked 
like half-healed ulcers, irregular shaped. 

Something close to me seemed to pronounce his name “G——!” 
and instantly the scene changed somewhat, and I saw him sitting 
down holding what seemed to be a handkerchief to his face, and a 
voice said, “ A heavy misfortune.” Then, as quickly as before, the 
scene was changed, and I saw Goren lying prone, face downward 
with his shoes and clothing on—upon a narrow bed upon which, it 
seemed to me, he had thrown himself, in an abandonment of extreme 
physical suffering or mental dejection. Then I myself, seemed to ask 
the question, “ Does he suffer mentally or physically?” and I sat up 
in my bed and looked about me. There was nothing unusual in the 
room, and I lay down again and went to sleep. 

A day or two later I visited my only living sister. I told my 
dream to her and her daughter, but I stated to them that it was no 
doubt a dream like all other dreams, and although it was unusual 
in many ways, yet no importance need be attached to it. (I never 
had been able to believe in “tokens” or forewarnings of any kind, 
and I always accounted for such things as illusory or purely 
imaginary. ) 

3ut three weeks later when I read in the Dayton “ Daily Demo- 
crat” this startling headline “ Small-Pox at Los Angeles” a new 
signification seemed added to my dream. 

Time passed on, February, March and nearly all of April, and 
although letter after letter was dispatched to G——, no answers were 
returned. Finally a letter from his only brother here, begging G 
“for God’s sake to break his long silence if life enabled him yet to 
do so” brought the reply that G had had the small-pox, had 
suffered severely, but that he was now better and would come home 
soon. 

G—— came home in May. He had fully recovered and was look- 
ing well. Of course I naturally referred to his having had the small- 
pox and I asked him “ Why did you come and tell me G—— when 
you had the small-pox?” (His brother had already told him about 
my dream.) G—— laughed and said “ Don’t know, it was the 
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strangest thing I ever did do. I did not know myself, that I had 
come and told you, until W. (his brother) told me that I had.” 

“Was you sick on the night of February 16th?” I asked him. 

He answered, “ Yes, I was.” 

“Did you sit down that night and hold a handkerchief to your 
face?” I questioned next. 

“T don’t think I did,” G—— replied. 

“Are you sure you didn’t?” 

“Well, next to sure.” 

“ Did you lie on a narrow, dark colored single bed?” 

“TI did, for a God’s fact.” 

Some one asked him at that, “ Was you thinking in particular of 
home that night, or wishing you was here?” 

(G—— replies, “ Don’t ask me. Imagine yourself three thousand 
miles from home, all among strangers, sick from a frightful disease 
that is decimating the town, the pest-house before you, then ask 
yourself if you would think about home or wish you was there? 
I'll tell you how it was,” he went on: “ The small-pox was as thick 
as blazes, and I had been vaccinated in the hope of escaping them, 
but there was little chance for me in the business I followed to 
escape exposure to the disease [he drove a public coach]. I was 
vaccinated on the first Monday in February” (that was the 7th) 
“and about a week later, one night, I don’t remember the exact 
date, I was sick, most wretchedly sick, with all the symptoms of 
genuine small-pox. I felt the fever coming over me in great hot 
waves, and a pimply eruption was appearing upon my arms. I 
didn’t want to have the small-pox, I didn’t want to be marked with 
them, and I had mortal dread of the pesthouse, which was then re- 
ceiving inmates every day. I was half delirious with the pain and 
fever in my head. I did not want the people in the house to know 
I was getting the small-pox. I got up off my bed and lit a light and 
looked into the looking glass to see if the eruption was showing in 
my face. My face was as red as flannel, and in my desperation, 
hoping to prevent the terrible eruption from appearing there, I— 
there it is now, that is the handkerchief you saw, Aunt —l 
tore a piece out of the sheet upon my bed and dipped it into cold 
water and held it to my face to try to cool the fever and hinder the 
eruption from appearing there. That beats anything I ever heard 
of—that dream, or vision of yours, Aunt !” he exclaimed. 
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The above dream and its sequel is true in every particular as 
related and is submitted to the Society of Research because it has 
been asking through columns of the Dayton (Ohio) Herald for 
such manifestations. That dream was my first experience along 
these lines, but it changed the whole current of my belief, and made 
me more susceptible to subconscious teachings than I had been be- 
fore. I have always felt thankful that I was worthy or able to 
receive that life-sized photographic, telepathic message from a dis- 
tance of three thousand miles. 

I ask that all names be withheld if any public use is made of this 
strange dream of mine. There are some persons living who will 
recognize it, if it should meet their eyes. Yet materialistic persons 
who do not know it to be true would (as you know) call it a fake 
and the dreamer a “ fraud ” or a “ crazy person.” 


Very respectfully yours, 
N—— S——. 


2. Letrer By THE SAME TO Dr. Hystop. 


I write in answer to your kind communication of April 11th. 


My nephew, G S died Oct. 11, 1898, and therefore, 
your first request, asking for his address, is stopped from being 
answered. 

For answer to your second query the addresses of persons to 
whom I told my dream before I knew of its fulfillment, I will give 
the addresses of the two persons to whom I told my dream imme- 
diately after its occurrence, and to whom I remarked that it was no 
doubt a dream like all other dreams, and had no significance. (1 was 
an especial unbeliever in all manifestations of what is now called 
“psychic phenomena” and always explained or tried to explain 
them away.) 





Mrs, C—— F——, 
Miss M F [daughter of Mrs. C. F.] 
[ Address given. | 
As to where I was living when G—— $ was in Los Angeles. 
Yes, I was living in my own home here in Ohio, near to the village 
of Sulphur Grove in Wayne Township, Montgomery County, Ohio. 
Mrs. and her daughter (they are my sister and my niece), were 
also living here, near Sulphur Grove at the time the dream and 
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its sequel took place. For a number of years they have lived in 
Dayton. 
Very respectfully yours, 
N Ss , 
Will you please let me know, later, whether or not Mrs. 
F. and M. answer your questions. N. S. 








P. Be 


3. CORROBORATION. 
Dayton, Ohio, April 26, ’09. 
Dr. JAMES Hystop, 
SIR: 
Your letter was received a week ago but have been too busy to 
answer sooner. 
(1) So far as I know Mrs. knew nothing of her nephew’s 


illness, when she told me about seeing him sick and with a bandage 
about his head. 





(2) She told me that she saw him and that he appeared to 
be sick. 
(3) He seemed to be kneeling by a chair, or at the end of a 


couch, and the part of his face which she saw seemed to be broken 
out in sores. 


(4) I do not recollect the year: it was in the eighties. After 
eighty-four. Possibly as late as 87 or 88.* 


I am in haste. 
Yours very truly, 


Mrs. C. F : 








* Both statement and corroboration were written twenty-three years subse- 
quent to the dream, and are therefore subject to the oft-specified limitations. 

It seems certain, both from the postscript to Mrs. S.’s letter and from the 
divergences in the corroboration, as well as the uncertainty as to the date 
which Mrs. S. fixes definitely, that Mrs. F. writes from her unassisted, inde- 
pendent memory. 

The divergences in the corroboration are only those of defect and lack of 
certainty as to details. The essentials are there. And we should expect the 
dreamer to retain the details of her own dream better than one to whom it 
was related. Indeed, it is not probable that Mrs. F. would have remembered 
so much as she did except for the interest excited by the fact that she was 
sister of the dreamer and aunt of the subject of the dream.—Ed. 
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CONVERSAZIONE. 


Psychical Researchers vs. Spiritualists. 


“ Referring to page 229 in the May Journal, I would like to ask 
how, after all, the methods of Spiritualists and psychical researchers 
in presenting evidence differ. Don’t both classes appeal to facts in 
the same way (leaving out of consideration the religious services of 
the former)?” A.C. S. 

The characteristic difference is similar to that between those per- 
sons who, according to a statement of the chief of Scotland Yard 
during the late war, kept discovering spying which they generally 
failed to prove, and the detectives, who only occasionally found a spy 
but frequently proved him to be such. Granting that “ occult ” facts 
exist, it is certain that “ normal ” facts are often mistaken for them. 
That psychical researchers as a class are more critical is admitted by 
Spiritualists, and even asseverated with emphasis and in the tone of 
complaint and reproach. 

It may be well to give a concrete example. My eye falls on an 
article in one of the leading Spiritualist papers, out this very day 
(July 1). The article is a column and a half long. The caption, 
“Young Woman’s Death Predicted by Spirit,” and the tone of the 
whole article, are eloquent with the conviction that the case is impos- 
ingly evidential. In part, the statement is that of a lawyer, which 
rouses expectation. Let us make a just summary of the facts and 
see what the evidence was which so much impressed a Spiritualist 
Church, the lawyer officer of a Spiritualist Church and a leading 
Spiritualist paper. 

1. In January a daughter of the pastor of the church was taken 
ill and remained ill until her death in May. 

2. On a certain occasion, the young woman’s father was en- 
tranced before a company of his people, the address through his lips, 
but purportiag to be from a spirit, was stenographically recorded, 
and in the course of it the prediction was made “ that the death of 
his child was near at hand.” So the lawyer affirms, and when we 
read the part of the address which is printed, we find that the state- 
ment is correct. The actual words were “ We realize now that very 
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close at hand is the call that shall take into the world of spirit one 
very dear to his soul,” and there is no question that the reference is 
to the daughter. 

3. The death occurred within 48 hours after the statement was 
made. 

This is the whole case, on the affirmative side. The Spiritualist 
points to the fact that the event was foretold and that within two 
days it took place, and asks if it is not wonderful! This is the char- 
acteristic Spiritualist way of dealing with evidence, even when a 
Spiritualistic lawyer reports it. 

But the psychical researcher, while he cheerfully admits that all 
the judges in the land assembled could not prove that this was not a 
spirit prediction, nevertheless maintains that there is not a single fact 
in the statement as made which even tends to prove that it was. 

The justification for this statement is found in (1) express ad- 
missions in the prefatory account and the trance address, which are 
duly reported but which do not seem at all to attract Spiritualist 
attention, and (2) silence regarding particulars which appear not to 
possess importance from the Spiritualistic point of view, but which 
possess much in the view of psychical research. 

1. The young woman had been ill nearly five months. 

2. She had been very ill, for the trance address says that her 
father had hoped in vain to receive from the other side “ assurance 
that the life of his loved one, as it is ordinarily understood, would 
conquer death.” 

3. The father, whose lips gave out the message, knew that she 
could not live, for the address contains the words “ He has known 
that it must come for a long time.” 

4. Not a word is said to assure us that no outward change for 
the worse had that very day, perhaps, come. Not a word to shut 
out the possibility that the doctor had told the father that his 
daughter might die any day, could not live a week. This may not 
have been so, but the Spiritualists did not see that it was a fact im- 
portant to determine before presenting the case as evidential. The 
message did not say that she would die within 48 hours. It only 
affirmed that death was “ very close at hand,” and a week or even 
ten days comes within the limits of that expression. 

For the reasons that the girl had been ill a long time, that she 
was very ill, that she was known to be fated to die, that no testimony 
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is given of the absence of reasons to believe that the end was very 
near, and finally for the reason that the father could easily have 
formed at least a subconscious judgment to that effect which came 
out in automatic script and which had much likelihood of being ful- 
filled, the psychical researcher is compelled to conclude that the case 
is not evidential in the least. 

But it is evidence to a Spiritualist lawyer and a leading Spiritual- 
ist journal. 

The profound depths of logical befuddlement to which the Spirit- 
ualistic cast of mind can descend may be illustrated by a note, printed 
in the same paper, May 27th, 1922: 


I want to thank your good paper and Mr. Keeler for the message 
contained in The Progressive Thinker of April 29, from Ray F. Liv- 
ermore to his son, Dr. Frank Livermore. However, my husband, Dr. 
Livermore, has joined his father in the summer land some four 
months ago. While we knew his father was with us, guiding and 
directing us, it is indeed gratifying to receive a message. Thanking 
you again for the message and with kindest wishes for your contin- 
ued success in spreading this wonderful truth, 


—GLENNA S. LIVERMORE. 


It would have been quite easy to have posited a solution of the 
problem why the father sent a message to his son three months after 
the iatter died. We could guess that the son went to some other 
sphere or plane and his father had not yet encountered him and had 
been too busy to learn that he had left the earth. But the lady is 
capable of picturing her husband as actually having “ joined his 
father in the summer land,” and his guiding and directing us” on 
earth and yet not being aware that his son was with him and had 
left those whom he was guiding on earth, after three months’ enjoy- 
ment of the son’s society ! 

Please distinctly understand that I am not charging, and I do not 
think, that no Spiritualists understand what evidence and logic are 
better than is indicated in the two cases cited. But there is no organ 
of the cult in the land known to me which will not print such stuff, 
and the average evidential standard of adherents is not high. That 
there is a characteristic difference between psychical researchers and 
Spiritualists in this respect is sufficiently indicated by the fact that 
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the latter commonly allege that the former are sceptical and “ out to 
disprove ” simply because they are cautious and painstaking. 

What I assert is also asserted in substance by the intelligentsia 
among the Spiritualists themselves. A writer in The National Spir- 
itualist for June 17th, 1922, thus expresses her disgust at what she 
commonly sees and hears. 


Often the position of Spiritualism is erroneously established in a 
community by the vagaries, the crudities of undeveloped mentalities 
-—the senseless jargon of those who, having felt a “ chill ” and having 
visions of cheap notoriety or golden harvest, go forth as the 
anointed. * * * 

One sister is called before another to give messages or to “ lec- 
ture.” The aggrieved “ pulls out ”; starts a new society, which, per- 
haps like Mr. Finnigan’s turnip, for a while “ grows and grows,” 
then runs to top. Lecture! In the vernacular of the funny page, 
“ Oh, ye guides! ” 

The average audience will listen awe-struck to the most puerile 
utterances, the veriest drivel, if the speaker’s eyes be closed in the 
self-delusion of trance. This much for the inordinate demand for 
phenomena. The speaker addressing an audience from a normal 
standpoint, speaking for the sacred truth of Spiritualism from knowl- 
edge acquired by study, by experience, by reasoning processes of 
analysis and deduction, may speak to vacant minds and locked hearts. 

We hear speakers apologize for the time they give to exposition 
of the philosophy and religion of the cause they represent. “I will 
speak briefly ; I know you want the phenomena.” 

Of course we want the phenomena. The phenomena are the 
foundation of Spiritualism. But why cater to greed? Why deliber- 
ately draw the veil to obscure a shining countenance? Week after 
week we see the same eager seekers after knowledge put up ques- 
tions relating to material matters, demanding messages from their 
“dear loved ones” which shall advise them as to trivial subjects. 
* * * 

The horde of the disgruntled is another impeding force in the 
growth of Spiritualism. Everywhere one goes is the cry for the 
truth of our assertion—there is no death. And anyone—or nearly 
everyone—who shivers and shakes, concludes shivering and shaking 
constitute mediumship, and following after Mark, whose watchword 


was “straightway,” proceeds to demonstrate that “there is no 
mm” * * ¢ 


Another discerning Spiritualist, in the same paper and issue, re- 
views the queer book called The Twentieth Plane. 
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There never has been such a group of personalities from the 
spirit side gathered together at one time, and there never will be. 
Lincoln, Emerson, Whitman, Ingersoll, Coleridge, Wordsworth, 
Shelley, Shakespeare, Spinoza, Disraeli, Hubbard, Aristotle, Socra- 
tes, Plato, Pythagoras, Sappho, Tennyson, Voltaire, and many 
others, blithely frisk through these pages. As a final flourish Jesus 
contributes an address. 

It is a crime against these great names to publish such stuff as 
coming from them. There is not one line in the book that is evi- 
dential. The only assumed spirit that seems anywhere nearly natural 
is “ Shelley.” At times his tone rises to the height of “ Queen Mab.” 
There is not a syllable even here to indicate identity. But the ef- 
fusions of all the rest are simply pitiable. If the mixture of controls 
and subconscious minds which rattled off this stuff to the chimes of 
great names didn’t know any better, the editors should have. 

As every scientific Spiritualist knows, the Cosmography of the 
Spirit World that is set forth in this book is pure fable. There is no 
“twentieth ” plane, nor “fifth” plane, nor any other plane, in the 
sense used in this book—any more than there is a twentieth plane in 
music or art. * * * 

Amid the deluge of drivel in these days, both spoken and written, 
let all real Spiritualists learn to pray: God save us from our 
friends !—M. A. B. 
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BOOK REVIEWS. 


Elements of Psychical Phenomena. By HeEien C. LAMBERT,I921. 

The “Elements of Psychical Phenomena” by Helen C. Lambert, 
1921, is a booklet of 28 pages of clear, simple, succinct statements re- 
garding various types of psychic experience and the terminology in use 
in psychic research denoting such experience. The writer of the little 
volume speaks from the angle of personal understanding of almost all 
the matters in the book. She can therefore throw light that no mere 
investigator can upon the subject she treats. She has long been known 
to the A. S. P. R. as a careful experimenter and records of her ex- 
periences and material of hers appeared in some of the early publications 
of the Society. Her new booklet supplies just the need we have long 
felt for a brief resumé of psychic research up to the present time, and 
is useful for strangers to the subject and beginners in the study. It 
is hard to see how it could be improved upon except in two or three 
statements as to matters of theory and still in debate, which are repre- 
sented as settled. Members of the Society will find it useful for distri- 
bution to those who have an intelligent interest—G. O. T. 


Spiritualism: Its Present-Day Meaning: A Symposium. Edited by 

HunTLEY CarTER. Pp. 187. London, 1920. 

This volume is a collection of short articles by a great number of 
persons (of whom the majority are English) in reply to a series of 
questions sent out by the Editor. These questions are: 

1. What, in your opinion, is the situation as regards the renewed 
interest in psychic phenomena? 

2. In your view does this psychic renewal denote— 

(A) A passing from a logical and scientific (deductive) to a 
spiritual and mystic (inductive) conception of life? or, 

(B) A reconciliation between the two, that is, between science and 
faith? 

(A) For, or 

(B) Against, human survival? 

3. What, in your opinion, is the most powerful argument? 

4. What, in your opinion, is the best means of organizing this 
movement in the highest interest, philosophical, religious and scientific, 
of the nation, especially as a factor of durable peace? 

The book is divided into two parts, Religion and Science, each of 
which contains divisions and subdivisions. Each subdivision is written 
by a person selected by the Editor for some reason best known to him- 
self, and it is here that the contributors attempt to answer the ques- 
tions put to them. The majority of those questioned being incompetent 
to express any opinion have naturally found great difficulty in writing 
intelligent answers. Anyone can answer any question, but the value 
of the answer depends on the writer’s knowledge of the subject in 
dispute. In England the greatest confusion appears to exist between 
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Spiritualism and psychical research. The essence of Spiritualism con- 
sists in the belief that the human personality survives death, and this 
opinion is supported by a variety of alleged facts which go to show 
that the discarnate can communicate with the living, and at times are 
even able to influence matter. The ordinary believing Spiritualist is 
far more inclined (although quite wrongly) to lay more stress upon 
the physical phenomena than upon the mental, partly because the former 
class appeals to his sense of the miraculous and partly because he is 
too lazy or too stupid to make a serious study of trance communica- 
tions. He bases his belief, however, upon certain alleged facts or 
occurrences, the investigation of which is the primary work comprised 
under the title of psychical research. No opinion therefore that is to 
be of any value can be given on the subject of Spiritualism by people, 
who are not intimately acquainted with the methods of research em- 
ployed in dealing with supernormal phenomena. In the collection of 
views comprised in this volume, we find the names of many persons 
who are peculiarly vocal when it comes to the subject of Spiritualism, 
but whose knowledge of the problems involved is of the slenderest. 
We welcome the opinions of such writers as Prof. Bergson, Mrs. Sidg- 
wick, Sir William Barrett, Mr. Gow, Mr. Mead, Mr. Sinnett, or “ At,” 
but why should we attend to the views of Dr. Wakefield, Canon 
McClure, Mr. Magee, Father Vaughan, Dr. Horton, Sir A. Yapp, Sir 
Bryan Donkin, or the Rev. Walter Wynn? 

The views of so called “ representative men and women” are usu- 
ally irritating, but this is especially the case when we are dealing with 
a subject which it is supposed that anyone can argue about but which 
in reality requires more study and concentrated thought than many of 
the physical sciences which no layman would ever think of discussing 
at all—E. J. Dincwatt. 


Activism. By Henry L. Eno. Princeton University Press, 1920. Pp. 
208. 


The day is long past since science was obliged to go beyond the 
limits of observation, and to call to its aid imaginative hypotheses; 
and the latter are rapidly increasing in number and complexity until 
they threaten to surpass the dogmas of theology and the myths of 
folklore. The solid world we knew has given place to solar systems 
of electrons. Now come further assaults upon matter, in the hope of 
reducing to unity the physical world and consciousness. One of these 
assaults, from the standpoint of mathematics and the epistemology of 
Kant, is that of P. D. Ouspensky in Tertium Organum, reviewed in the 
Journal of May, 1921. 

Another attack, from the philosophical standpoint, is that of the 
present volume, by a research associate in Psychology at Princeton. 
The new term “activism” designates activity as an underlying hy- 
pothesis. Anything that produces a change, without which the universe 
would be different, is an “activity.” Professor Eno prefers this word 
to “being,” because conceivably there may be beings which make no 
difference and cause no changes. Activity is known to us chiefly in 
the form of “intensity,” which in turn is determined by elements of 
“amount,” “range,” “persistence” and “exclusion.” The system is 
in general agreement with the position of the neo-realists; but it is 
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also pan-psychic, and as against pragmatism upholds the independent 
existence of values and ideals. To the realistic basis, Professor Eno 
adds psychic atomism. Electrons are composed of “psychons” or 
units of awareness; and these latter are composed of entities like uni- 
versals, logical propositions, numerical series, and ethical values. 
(p. 138). 

, Of course, if this hypothesis were true, a contact with non-material 
beings would be more easily explained than on current theories, as 
well as telepathic awareness of each other by various psycho-com- 
plexes. It is curious how nearly this theory, worked up from a 
scientific angle, corresponds to certain Rosicrucian and theosophic 
teachings. There are difficulties in explaining space-perception, the 
senses, and psycho-physiological relations in atomistic terms; but so 
there are for the current theories. Why should a quantitative differ- 


ence in the atoms of two substances result in qualitative differences 
in the compounds? 


Professor Eno regards the question of survival as an empirical one. 
Nevertheless the fact of survival, if proved, would be entirely con- 
sonant with his system. He says (pp. 173-74): “ Now indubitably 
Activism has a place for personal survival. For a psycho-kinetic unitary 
complex could perfectly well exist in possession of its various activities 
whether or not it also formed, or were in correlation with, an electronic 
or atomic complex upon the planes below. (Professor Eno places ab- 
stract entities at the top of the scale and physical organisms at the 
bottom. ) 

“Such an awareness complex would, of course, presumably be cut 
off (although even this does not necessarily follow) from the charac- 
teristic activities of the lower planes; but it would not be cut off from 
relations to the activities of its own plane or the planes above. Its 
total activity—its life—might conceivably be as full, or fuller than in 
that form in which we know it here. As an awareness complex it 
would conceivably still be in relation to other awareness complexes 
—discarnate, or possibly under peculiar conditions, incarnate—as well 
as be entirely aware of its own intensive changes.” 

Whatever logical or psychological objections may be made to Pro- 
fessor Eno’s theory, and his attempt to reduce qualitative differences 
to quantitative, or at any rate to measure the former by the latter, 
this brief essay has the merit, not always found in current philosophical 
discussion, of being refreshingly clear and concise—Prescotr F. Haut. 





